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IN THE 


UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA 


No. 8578 


GEORGE SYLVESTER VIERECK, 

Appellant, 


vs. 


THE UNITED STATES OF AMERICA, 

Appellee 


Appeal from the United States District Court for the 
District of Columbia 


BRIEF FOR APPELLANT 


» 

JURISDICTIONAL STATEMENT 

This is an appeal under Title 17, Sec. 17-101, D. C. Code 
(1940 Ed.) from a conviction followed by a sentence on 
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July 31, 1943, in the United States District Court for the 
District of Columbia for terms of two months to ten 
months each, under all six counts of an indictment under 
the Act of June 8, 1938, c. 327, (52 Stat. 631) as amended 
by the Act of August 7,1939, Chap. 521 (53 Stat. 1244), the 
sentences to run consecutively. 

The conviction and sentence under Counts I, III and V 
of the Indictment were for failing to disclose in appellant’s 
supplemental registration statements of April 23, 1940, 
October 24, 1940 and April 25, 1941, that in addition to 
the Foreign principals for whom he was acting as agent, 
and whose names were disclosed, he was also the agent of 
the Foreign Office of the German Reich. 

The conviction and sentence under Counts II, IV and VI 
of the Indictment were for failing to disclose in Item 11 of 
the same supplemental registration statements, that in 
addition to the activities pursued by him as agent of the 
Foreign principals therein disclosed and described, he also 
engaged in certain other activities, as agent of one or more 
of the Foreign principals described in such statements. 

STATEMENT OF THE CASE 

Inasmuch as the points relied upon by the appellant, in 
the opinion of his Counsel, can be properly presented for 
decision without setting forth a summary of the entire 
case, this statement will be confined to concisely stating 
such facts as are considered material to a consideration of 
the questions involved. 

Certain phases of the instant case have already been be¬ 
fore this Court and the Supreme Court of the United 
States (76 App. D. C. 262, 130 F (2d) 945;- U. S. , 87 
L. Ed. 529). As the result of the Supreme Court’s decision 
a new indictment was returned against the appellant. 

Counts II, IV and VI of the present indictment contain 
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substantially the same charges upon which the appellant 
was convicted in the former case, except that certain 
changes have been made in the language of the indictment 
in an attempt to meet the Supreme Court’s decision; the 
charges contained in Counts I, III and V are new and the 
subject matter therein contained has never been before 
this Court 

The appellant has been an American citizen since No¬ 
vember 15, 1901, as the result of the naturalization of his 
Father. He has lived continuously in this Country since 
October, 1897, save for short trips abroad in connection 
with his professional work as an author and journalist. 
He is the author of many books and has written numerous 
articles on various subjects for such well known magazines 
as Liberty and the Saturday Evening Post, and has writ¬ 
ten quite widely for the Hearst Newspapers. 

On July 20, 1939 appellant entered into a contract with 
a newspaper published in Munich, Germany, known as the 
Munchner Neueste Nachrichten, under which he was to 
furnish the newspaper, from time to time, “reports on the 
general situation, digests of the Press, etc., as well as 
material for publication at regular intervals ****** 
(and) at least once a month, one article of a political or 
economic nature, for publication in the (newspaper).” 
(App. 100). 

On September 26, 1939, the appellant duly registered 
with the State Department as the agent of this newspaper 
on the form prescribed for that purpose (App. 91-95), 
attaching a copy of the contract to the statement. 

On September 27, 1939, the appellant entered into a con¬ 
tract with the German Library of Information, under 
which contract he agreed to prepare certain digests and 
articles and to be available for editorial consultations; a 
copy of this was sent by the appellant to the State De- 
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partment and was attached by that Department to the 
Appellant’s registration statement of September 26, 1939 
(App. 102-103). 

On April 23, 1940 the appellant filed a supplemental reg¬ 
istration statement advising the State Department that he 
was the agent for both the Munich newspaper and the 
German Library of Information and in answer to Item 11 
of this statement wherein he was asked to give a compre¬ 
hensive statement of the nature of his business, stated that 
his business was the same as it was at the time of the orig¬ 
inal statement of September 26th, 1939, namely, author 
and journalist (App. 104-106). 

On October 25, 1940 appellant filed his supplemental 
registration statement, then due, setting forth in answer 
to Item 7 of the statement that his foreign principals re¬ 
mained the same and in answer to Item 11, that the nature 
of his business remained the same (App. 107-111). 

During the month of February, 1941, the appellant 
entered into a contract with one, Dr. Gisellier Wirsing, for 
the publication of a book known as “One Hundred Fam¬ 
ilies” and on March 17, 1941, filed an original registration 
statement to report this new activity, filing with it copies 
of the cablegrams that effectuated the contract, replying 
to Item 7 that he was then acting as agent for Wirsing 
and Wirsing’s firm and in response to Item 11 of this 
statement advised the Department that he was an author, 
editor and publicist. (App. 112-117). 

On April 25, 1941 appellant filed another supplemental 
registration statement and in response to Items 7 and 11, 
used the word “same”, thus referring to statements 
theretofore filed; but by then, appellant had negotiated a 
new contract with the German Library of Information, 
under date of January 25, 1941, and attached to this sup¬ 
plemental registration statement, a copy of the new con¬ 
tract (App. 118-125). 
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The Munich newspaper contract of July 30, 1939 was 
terminated and the Secretary of State so notified in a let¬ 
ter dated September 8, 1941 and the contract with the 
German Library of Information was also cancelled and the 
Secretary of State so notified July 9, 1941. (App. 126). 

A demurrer was seasonably filed to the Indictment and 

* 

after argument was overruled; a Memorandum Opinion 
being filed. (App. 15-21). 

At the trial a number of witnesses were adduced by the 
Government for the purpose of proving the allegations of 
the Indictment. 

Inasmuch as the question of the sufficiency of the evi¬ 
dence warranting a submission of the case to the jury is 
not raised, and as the evidentiary questions involved only 
touch portions of the testimony of three witnesses, this 
statement will be confined to so much of that testimony as 
is considered material to such issues, although by Order 
of the Court below, there has been brought up as the Bill 
of Exceptions, the entire stenographic testimony of the 
trial, making the same available to this Court. 

One, Paul Peter Schwarz, was called as a witness by the 
Government and over the objection and exception of Coun¬ 
sel for the Appellant, testified concerning the appellant’s 
dealings and relationship with the German Consulate in 
New York City, during the years 1933 and 1934. 
(App. 35-57). 

The Witness, Anna Spardel, over the objection 
and exception of the appellant, testified as to the contents 
of certain letters sent by the German Consul in New York 
City to the Charge d’affaires of the German Government 
in the District of Columbia, without the Government being 
required to prove the non-availability of the originals or 
copies of the letters. (App. 23-26). 

The same witness over objection and exception testified 
that a certain paper shown to her on the witness stand, 
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resembled one she had seen on the desk of the German Con¬ 
sul in New York City. (App. 28-33). 

The appellant took the stand in his own behalf and testi¬ 
fied kt great length denying that he was an agent for the 
Foreign Office of the German Reich and while fully ad¬ 
mitting the various activities alleged in the Indictment, 
denied that such activities were performed for any Ger¬ 
man principal but only for himself and in his own behalf. 
(Tr. 1214-1422). 

Over objection and exception of Counsel for the Appell¬ 
ant the prosecution on cross-examination, developed that 
on October 3, 1941, while the Grand Jury of this District 
was hearing evidence that resulted in appellant’s first In¬ 
dictment on October 8,1941, the appellant was brought be¬ 
fore the Grand Jury by the Government, was sworn, and 
being interrogated by Government Counsel William Power 
Maloney as to various activities bearing directly upon the 
charges for which he was thereafter indicted, had refused 
to answer on the ground that his answers might tend to 
incriminate him. (App. 57-88). 

And at the same time over objection and exception, the 
Government developed from the appellant, that after he 
was indicted, and about a month before his trial in the 
District Court on the first indictment, appellant was sub¬ 
poenaed as a witness for the Government in the prejury 
case of United States v. George Hill, then on trial, and the 
said William Power Maloney again propounded to the 
appellant certain questions, the same or similar to those 
propounded to him by the same prosecutor before the 
Grand Jury, and that the appellant again claimed his Con¬ 
stitutional privilege against self-incrimination. (App. 
5<-SS). 

STATUTES INVOLVED 

The Act of June 8, 1938, c. 327 (52 Stat. 631), entitled 


7 


“AN ACT To require the registration of certain persons 
employed by agencies to disseminate propaganda in the 
United States and for other purposes,” as amended by the 
Act of August 7,1939, c. 521 (53 Stat. 1244), U. S. C., Title 
22, sections 611-616, provided: 

That as used in this Act— 

(a) The term “person” means an individual, partner¬ 
ship, association, or corporation; 

(b) The term “United States” includes the United 
States and any place subject to the jurisdiction thereof; 

(c) The term “foreign principal” includes the govern¬ 
ment of a foreign country, a political party of a foreign 
country, a person domiciled abroad, any foreign business, 
partnership, association, corporation, or political organi¬ 
zation, or a domestic organization subsidized, directly or 
indirectly, in whole or in part by any of the entities de¬ 
scribed herein; 

(d) The term “agent of a foreign principal” means any 
person who acts or engaged or agrees to act as a public- 
relations counsel, publicity agent, or as agent, servant, 
representative, or attorney for a foreign principal, and 
shall include any person who receives compensation from 
or is under the direction of a foreign principal: Provided, 
however, That such term shall not include— 

(1) a duly accredited diplomatic or consular officer or a 
foreign government who is so recognized by the Depart¬ 
ment of State of the United States; nor 

(2) any official of a foreign government recognized by 
the United States as a government other than a public- 
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relations counsel or publicity agent or a citizen of the 
United States, whose status and the character of whose 
duties as such official are of record in the Department of 
State of the United States; nor 

(3) any member of the staff of or person employed by 
a duly 1 accredited diplomatic or consular officer of a foreign 
government who is so recognized by the Department of 
State of the United States, other than a public-relations 
counsel or publicity agent, whose status and the character 
of whose duties as such member or employee are of record 
in the Department of State of the United States; nor 

(4) any person performing only private, nonpolitical, 
financial, mercantile, or other activities in furtherance of 
the bona fide trade or commerce of such foreign principal; 
nor 

(5) any person engaged only in activities in furtherance 
of bona fide religious, scholastic, academic, or scientific 
pursuits or of the fine arts. 

(e) The term “Secretary” means the Secretary of State 
of the United States. 

Secj. 2. Every person who is now an agent of a foreign 
principal shall, within thirty days after this Act takes 
effect, and every person who shall hereafter become an 
agent of a foreign principal shall forthwith file with the 
Secretary a registration statement, under oath, on a form 
prescribed by the Secretary which shall set forth— 

(a) The name, business, address, and residence address 
of the registrant; 
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(b) The name of the foreign principal or other person 
or organization for which such person is acting as agent; 

(c) A copy of all contracts of employment under which 
such person acts or agrees to act as such agent, if written, 
or a full statement of the terms and conditions thereof, if 
oral; 

(d) The date when each such contract was made, the 
date of commencement of activity thereunder, and the 
period during which such contract is to be in effect; 

(e) The compensation to be paid, if any, and the form 
and time of payment, under such contract; 

(f) The name of every foreign principal, or other per¬ 
son or organization which has contributed or which has 
promised to contribute to the compensation provided in 
such contract; and 

(g) If the registrant be a partnership, association, or 
corporation, a true and complete copy of its charter, ar¬ 
ticles of incorporation, copartnership, association, consti¬ 
tution, and bylaws, and any other instrument or instru¬ 
ments relating to its organization, powers, and purposes. 

Sec. 3. Every person who has filed a registration state¬ 
ment required by section 2 shall, within thirty days after 
the expiration of each period of six months succeeding the 
first filing, file with the Secretary a statement under oath, 
on a form prescribed by the Secretary which shall set 
forth with respect to such preceding six months ’ period— 

(a) Such facts as may be necessary to make the infor¬ 
mation required under section 2 hereof accurate and cur¬ 
rent with respect to such period; 
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(b) The amount and form of compensation received by 
such person for acting as agent for a foreign principal 
which has been received during such six months’ period 
either directly or indirectly from any foreign principal; 
and 

(c) A statement containing such details required under 
this Act as the Secretary shall fix, of the activities of such 
person as agent of a foreign principal during such six 
months’ period. 

Se& 4. The Secretary shall retain in permanent form all 
statements filed under this Act, and such statements shall 

be public records and open to public examination and in¬ 
spection at all reasonable hours, under such rules and 
regulations as the Secretary may prescribe: Provided, 
That the Secretary is hereby authorized to withdraw from 
the public records the registration statement of any per¬ 
son whose activities have ceased to be of a character which 
requires registration under the terms of this Act. 

Sec. 5. Any person who willfully fails to file any state¬ 
ment required to be filed under this Act, or in complying 
with the provisions of this Act, makes a false statement of 
a material fact, or willfully omits to state any material fact 
required to be stated therein shall, on conviction thereof, 
be punished by a fine of not more than $1,000 or imprison¬ 
ment for not more than two years, or both. 

Sec. 6 . The Secretary is authorized and directed to pre¬ 
scribe such rules, regulations, and forms as may be neces¬ 
sary to carry out this Act. 

Sec. 7. This Act shall take effect on the ninetieth day 
after the date of its enactment. 
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STATEMENT OF POINTS 

L 

THE 2ND, 4TH AND 6TH COUNTS OF THE IN¬ 
DICTMENT FAIL TO CHARGE AN OFFENSE 
WITHIN THE PURVIEW OF THE FOREIGN 
AGENT’S REGISTRATION ACT OF 1938, AS 
AMENDED. 


n. 

IT WAS ERROR TO PERMIT THE GOVERN¬ 
MENT TO OFFER EVIDENCE OF TRANSAC¬ 
TIONS OCCURRING IN THE YEARS 1933 AND 
1934. 


m. 

THE BEST EVIDENCE RULE WAS VIOLATED 
IN REGARD TO A PORTION OF THE TESTI¬ 
MONY OF THE GOVERNMENT’S WITNESS, 
MISS SPARDEL. 

IV. 

THE TRIAL JUDGE ERRED IN PERMITTING 
THE JURY TO SPECULATE AS TO THE IDEN¬ 
TIFICATION OF CERTAIN EVIDENCE. 

V. 

ERROR WAS COMMITTED IN PERMITTING 
THE PROSECUTOR TO ASK THE APPELLANT 
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ABOUT HIS PREVIOUS CLAIMS OF THE PRIV¬ 
ILEGE AGAINST SELF-INCRIMINATION. 

SUMMARY OF ARGUMENT 

The first point assails the 2nd, 4th and 6th counts of 
the indictment; while the other points claim error in the 
admission of certain evidence at the trial. 

(1) The 2nd, 4th and 6th counts of the indictment 
charge a failure on the part of the appellant, on three suc¬ 
cessive occasions in three Supplemental Registration 
Statements to answer Item 11 which is in the following 
language: “Comprehensive Statement of Nature of Busi¬ 
ness of Registrant”. The Supreme Court held that this 
question could not be asked in an original registration 
statement since Section 2 of the Act circumscribes what 
may be asked therein. Appellant contends herein that the 
question can not be asked in a supplemental registration 
statement, since the Secretary of State derives his power, 
in this regard, from Section 3(c) of the Act and this Sec¬ 
tion permits the Secretary only to exact such details as 
are “required under this Act”. The details called for in 
Item 11 not being required anywhere under the Act, the 
Secretary had no power to propound Item 11, and hence 
a failure to give a satisfactory answer does not constitute 
a violation of the Act. 

(2) The Government proved certain “behind-the- 
scenes” activities of the appellant in 1933-1934 for the 
German Reich upon the theory that they threw light upon 
the character of the appellant’s activities in 1939-1941. 
The appellant contends that because his activities during 
the earlier period were non-criminal, and in no way eva¬ 
sive of any law, there is no logical relevancy between the 
two incidents. 
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(3) The Governments witness, Miss Anna Spardel, was 
permitted to give the contents of certain letters passing 
between the Consul-General in New York and the German 
Embassy in Washington, said by her to pertain to the 
appellant, without the Government being required to pro¬ 
duce the letters themselves or to account for their absence. 

(4) The Government’s witness, Miss Spardel, was per¬ 
mitted to testify that a document on the Consul-General’s 
desk “looked like” a report which appellant was sending 
to a Munich newspaper. The Government’s theory was 
that these reports were intended for the Foreign Office of 
the German Reich and not for the Munich newspaper for 
which the appellant had registered as a foreign agent. 
Without establishing more definitely the identification of 
document on the Consul-General’s desk, this testimony 
permitted the Jury to speculate as to what it was. 

(5) Prior to the appellant’s trial, a certain Government 
prosecutor required the appellant to appear as a witness 
in another case and propounded to the appellant questions 
solely pertaining to the criminal charge against him, and 
thus placed the appellant in the dilemma of either making 
admissions or claiming the privilege against self-incrimina- 
tion. Appellant did the latter. Upon the cross-examination 
of appellant in the instant trial, the Government was per¬ 
mitted to develop before the Jury the previous claims of 
immunity-protection made by the appellant. This was 
highly prejudicial and nullified the appellant’s constitu¬ 
tional rights. 

ARGUMENT 

I. 

THE 2ND, 4TH AND 6TH COUNTS OF THE IN¬ 
DICTMENT FAIL TO CHARGE AN OFFENSE 
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WITHIN THE PURVIEW OF THE FOREIGN 
AGENT’S REGISTRATION ACT OF 1938, AS 
AMENDED 


As stated above, the three even numbered counts of the 
indictment charge that, in respect of three different Sup¬ 
plemental Registration Statements, the appellant willfully 
failed to disclose numerous activities in response to Item 
11 which called for a 4 ‘Comprehensive statement of nature 
of business of registrant.” 

The ground of demurrer relied upon on this appeal is 
that the Secretary of State had no authority to propound 
the Item in question, even with respect to a registrant’s 
activities as an agent for a foreign principal. 

The Supreme Court, in VIERECK v. UNITED 
STATES, supra , stated at page 529 of 87 L. Ed: 

“Beyond the terms and conditions of the registrant’s 
contracts with foreign principals, the statute made no 
requirement that the original registration statement 
contain any information as to the registrant’s services 
or activities either in performance of his contract of 
employment or otherwise.” 

The Supreme Court did not decide that the Secretary of 
State had the authority to prescribe Item 11 of the Supple¬ 
mental Registration Statement. It said, in this connection, 
at page 532: 

“But treating item 11 of the Supplemental Registra¬ 
tion Statement (‘Comprehensive statement of nature 
1 of business of registrant’) prescribed by the Secreta¬ 
ry, as a regulation fixing the details of the registrant’s 
activities which he is required to state, it must eith- 
1 er be taken as limited to a statement of his activities 
as agent, to which section 3(c) alone refers, or to 
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exceed the authority conferred upon the Secretary by 
that section.” 

Inasmuch as Section 1 pertains to definitions; Section 2 
prescribes the details of an original registration statement; 
Section 4 makes the statements public records; Section 5 
is the penalty section; and Section 7 defines the effective 
date of the Act, the Secretary’s power must be derived 
either from Section 3 or Section 6. 

Section 3 provides: 

“Every person who has filed a registration state¬ 
ment required by section 2 shall, within thirty days 
after the expiration of each period of six months suc¬ 
ceeding the first filing, file with the Secretary a state¬ 
ment under oath, on a form prescribed by the Secreta¬ 
ry which shall set forth with respect to such preced¬ 
ing six months’ period— 

(a) Such facts as may be necessary to make the in¬ 
formation required under section 2 hereof accurate and 
current with respect to such period; 

(b) The amount and form of compensation received 
by such person for acting as agent for a foreign prin¬ 
cipal which has been received during such six months’ 
period either directly or indirectly from any foreign 
principal; and 

(c) A statement containing such details required un¬ 
der this Act as the Secretary shall fix, of the activities 
of such person as agent of a foreign principal during 
such six months’ period.” 

Plainly 3(a) could not authorize such an inquiry for it 
was not required under Section 2. (See first quotation 
from VIERECK case supra). 

Equally obviously, 3(b) calls only for the amount and 
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form of compensation received for the preceding six 
months. 

Thus we come to Section 3(c). The Secretary is em¬ 
powered to require a statement containing such details of 
an agents activities as he (the Secretary) shall fix. But, 
only such details as are “required under” the Act. What 
provision of the Act requires any details of an agent’s 
activities? It can not be Section 2 for the Supreme Court 
has already answered that question. lVith equal definite¬ 
ness and certainty, no other section requires it, unless it 
is Section 6. 

Section 6 is as follows: 

“The Secretary is authorized and directed to pre¬ 
scribe such rules, regulations, and forms as may be nec¬ 
essary to carry out this Act.” 

But, this section being of a general character, can add 
nothing to the limitation of the special provisions of para¬ 
graph (c) of Section 3. This is substantially what the 
Supreme Court said on page 532: 

“The unambiguous words of a statute which imposes 
criminal penalties are not to be altered by judicial con¬ 
struction so as to punish one not otherwise within its 
reach, however deserving of punishment his conduct 
may seem. Nor is such an alteration by construction 
aided by reference to section 6, which directs the 
Secretary to prescribe rules and regulations ‘to carry 
out this Act’. For, as we have seen, the only provision 
of the Act relating to statements of the registrant’s 
activities is section 3(c), which defines its own and 
the Secretary’s limitations. Section 6 does not give to 
the Secretary any authority not to be found in the 
Act, and especially not an authority which overrides 
the specific limitations of section 3(c).” 

It follows, we submit, that the Act does not require the 
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details of the Agent’s activities called for by Item 11. This 
being so, the Secretary had no power to propound this 
item, for, as stated by the Supreme Court in the next pre¬ 
ceding quotation, Section 3(c) defines its own and the 
Secretary’s limitations. 

Nor, may the argument be made that the implied and 
reasonable purposes of the Act authorized the Secretary 
to require an answer to Item 11 in the Supplemental Reg¬ 
istration Statement. A similar argument, upon another 
point, was made to the Supreme Court in the first VIE- 
ECK case and was rejected. Two quotations from the 
opinion provide a complete answer: 

“While Congress undoubtedly had a general pur¬ 
pose to regulate agents of foreign principals in the 
public interest by directing them to register and fur¬ 
nish such information as the Act prescribed, we can-, 
not add to its provisions other requirements merely 
because we think they might more successfully have 
effectuated that purpose.” (Page 532.) 

“Even though the specific restriction of section 
3(c) were due to defective draftsmanship or to inad¬ 
vertence, which hardly seems to be the case, men are 
not subjected to criminal punishment because their 
conduct offends our patriotic emotions or thwarts a 
general purpose sought to be effected by specific com¬ 
mands which they have not disobeyed. Nor are they 
to be held guilty of offenses which the statutes have 
omitted, though by inadvertence, to define and con¬ 
demn. For the courts are without authority to repress 
evil save as the law has proscribed it and then only ac¬ 
cording to law. ’ ’ (Page 533.) 

Lastly, although it be supererogation, the Court’s atten¬ 
tion is called to Section 5 which penalizes only a person 
who willfully omits to state any material fact “required to 
be stated” in a registration statement. The answer to Item 
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11 not being “required to be stated”, no penalty can follow 
appellants failure to give a satisfactory answer. 

n. 

IT WAS ERROR TO PERMIT THE GOVERN- 
MENT TO OFFER EVIDENCE OF TRANSAC¬ 
TIONS OCCURRING IN THE YEARS 1933 AND 
1934. 

Through the 'witness, Dr. Schwarz, the Government 
offered evidence of certain activities of the appellant on 
behalf of Germany in the years 1933 and 1934. These activ¬ 
ities consisted of this appellant at that time being a behind- 
the-scenes paid consultant of the German Consul in New 
York when an effort was being made, through a firm of 
publicity agents, to influence American public opinion in 
favor of Germany under the Hitler Government. (App. 
33-55). * 

Objections were appropriately made, but the Court ad¬ 
mitted this testimony upon the theory that the evidence 
occurred after Hitler’s advent to power, and threw light 
upon the question as to whether the activities charged 
against the appellant in the indictment were performed on 
behalf of the Foreign Office of the German Reich, as claim¬ 
ed by the Government (App. 38). (The appellant admit¬ 
ted the activities charged, but asserted that they were per¬ 
formed wholly on his own behalf, or on behalf of one of the 
foreign principals for whom he had registered as agent.) 

There can be no doubt that such evidence was highly 
prejudicial, in that it would have a strong tendency to per¬ 
suade the jury that appellant’s 1939-1941 activities were 
likewise for the German Reich. 

But the circumstances of the two periods were entirely 
different. In the earlier period, appellant was not subject 
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to registration for his activities, and his condnct in no way 
ciolated the law. His motive and plan in the earlier period 
were to conceal the official German influence behind the 
publicity; while the motive and scheme of the appellant 
which the Government sought to establish in the instant 
trial were to evade the Foreign Agents Registration Act 
by concealing appellants identity as an agent for the Ger¬ 
man Reich. In both instances the Government’s theory re¬ 
garding concealment is recognized, but different reasons 
motivated the two incidents; and to have permitted the 
Government to prove innocent conduct over five years be¬ 
fore the events occurred which gave rise to the case at bar, 
for the purpose of attempting to establish that the appel¬ 
lant’s conduct was for and on behalf of the same principal, 
is to take two irrelevant premises to reach a false conclu¬ 
sion. 

Let us assume a more simple example. A man is charged 
with violation of the Prohibition Act in that it is alleged 
that he illegally transported intoxicating liquors. As part 
of the Government’s proof, the prosecution undertook to 
establish that the defendant furtively removed bottles of 
whiskey from his automobile to the cellar of his home. In 
order to convince the jury of the defendant’s conscious 
guilt, the Government offered evidence that prior to the 
prohibition law and when the transportation of alcoholic 
beverages was not a crime, the defendant similarly con¬ 
ducted himself. But suppose that the earlier conduct on 
the defendant’s part was due to the defendant wishing to 
conceal the fact from his wife that he was bringing liquor 
into the house. Certainly this example demonstrates that 
apparently parallel incidents of conduct may be in effect 
the result of wholly different motives; and it seems unfair 
to cast upon the defendant in a criminal case, the respon¬ 
sibility for explaining the absence of a true comparison. 
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The safer course would be for the Court to exclude the evi¬ 
dence in the first instance. 

Counsel are quite aware of the rule which permits evi¬ 
dence to be offered concerning the commission of other 
similar crimes by a defendant in order to establish motive 
or intent or plan or scheme, but it is submitted that inno¬ 
cent conduct occurring five years before alleged criminal 
conduct, does not rest upon the same logical basis. 

m. 

THE BEST EVIDENCE RULE WAS VIOLATED 
IN REGARD TO A PORTION OF THE TESTI¬ 
MONY OF THE GOVERNMENT’S WITNESS, 
MISS SPARDEL. 

The Government’s witness, Miss Anna Spardel, had been 
the secretary to Dr. Borchers, who was the German Consul- 
General in New York up to the time of the termination of 
diplomatic relations between our Government and the Ger¬ 
man Reich. Miss Spardel refused to return to Germany 
and iB awaiting her citizenship papers. These have been 
held tip beyond the normal period and there can not be 
the slightest doubt that she is anxious to appear to be 
whole-heartedly cooperating with our Government in order 
to demonstrate complete loyalty. This background dem¬ 
onstrates the necessity of not permitting this witness to 
give her oral version of a written document, until it is 
definitely established that the document itself is not avail¬ 
able. 

The witness was testifying to an exchange of letters be¬ 
tween the Consul-General in New York and the German 
Embassy in Washington concerning the appellant. When 
she was asked if she remembered any particular state¬ 
ments in any of the letters regarding appellant’s demands 
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for increased funds, objection was made upon the ground 
that the letters themselves would be the best evidence and 
that their nonavailability had not been established so as to 
permit the introduction of secondary evidence. Govern¬ 
ment counsel argued that the Court could take judicial 
notice of the fact that we are at war with Germany and 
that the letters themselves would naturally be inaccessible. 
The defense countered with the statement that it was poss¬ 
ible that these letters were still in this country and that 
evidence as to their absence should still be required. At 
one point in the colloquy between counsel and the Court, 
the prosecution indicated a willingness to comply with the 
rule, but this was not pursued any further. The Court per¬ 
mitted Miss Spardel to testify to the substance of the 
letter or letters, thus presenting to the Jury a very preju¬ 
dicial picture of the German Embassy and the Consulate 
paying the appellant money. (App. 23-27). (Incidentally 
this was vigorously denied by the defendant.) 

While it is recognized that trial court has a reasonable 
discretion with regard to the preliminary necessity of 
laying a foundation under the best evidence rule before ad¬ 
mitting secondary proof, it is submitted that in this in¬ 
stance the discretion was improperly exercised, especially 
in view of the obvious motive which the witness had to 
color her testimony favorably to the Government. Rather 
than to leave the evaluation of her testimony to the jury, 
it is submitted that it would have been the wiser course, 
and therefore the proper exercise of discretion in this in¬ 
stance, for the Court to have precluded the possibility of 
prejudice to the fullest extent within his power, namely, 
by requiring strict compliance with the rule. 

IV. 


THE TRIAL JUDGE ERRED IN PERMITTING 
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THE JURY TO SPECULATE AS TO THE IDEN¬ 
TIFICATION OF CERTAIN EVIDENCE 

It was readily conceded throughout the trial that the 
appellant sent weekly news reports to Dr. Giselher Wir- 
sing, editor of the Munich newspaper which had employed 
him and for which he had registered as its agent. These 
reports usually covered several pages of single-spaced 
typewriting, and the Government sought to prove through 
the witness, Miss Anna Spardel, that some of these reports 
were actually submitted to the German Consul-General in 
New York by the appellant either for the purpose of exam¬ 
ination and study, or for transmittal to Germany through 
the medium of the diplomatic pouch. 

Miss Spardel was shown copies of one or more of appel¬ 
lant's reports and then was asked whether she ever saw 
copies of such reports on the Consul-General’s desk. (App. 
30). She readily admitted that she never saw the appel¬ 
lant hand any of these reports to Dr. Borchers. (App. 29). 

Over objection of appellant the witness was permitted to 
testify that the documents on the Consul-General’s desk 
1 ‘looked like” admitted copies of Mr. Viereck’s reports to 
the editor of the Munich newspaper. (App. 30-31). 

In the Government’s effort to establish that the appellant 
was an agent for the Foreign Office of the German Reich 
(in which, of course, the Consul-General was an important 
part), it was highly important to the Government and 
equally highly prejudicial to the appellant to show this 
kind of close connection between appellant and the Con¬ 
sulate. This line of evidence would be quite material if 
properly established, but we submit that it was very unfair 
to the appellant first to permit the witness to speculate as 
to the identity of the document upon Dr. Borcher’s desk, 
and then to permit the jury to speculate upon the witness’s 
speculation. In a trial of this sort, held in the middle of a 
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war between the country of the prosecution and the coun¬ 
try 'which was claimed to have been the appellants princi¬ 
pal, it is submitted that the trial judge should be extremely 
reluctant to permit the submission to a jury, at least 
naturally subconsciously under the influence of war preju¬ 
dices, to indulge in rather unlimited conjecture regarding 
this very important line of testimony. A fair trial, in a 
legal sense, is put much in doubt when this occurs; and 
appellant submits that the Court’s admonition to the jury 
to disregard the testimony, if they are unable to make cer¬ 
tain deductions, can not cure a prejudice already created in 
the minds of the jury by hearing the evidence in the first 
instance. 


V 

ERROR WAS COMMITTED IN PERMITTING 
THE PROSECUTOR TO ASK THE APPELLANT 

ABOUT HIS PREVIOUS CLAIMS OF THE PRIV¬ 
ILEGE AGAINST SELF-INCRIMINATION. 

Appellant took the stand in his own behalf, and testified 
at great length, denying that he was an agent for the For¬ 
eign Office of the Foreign Reich, and admitting the vari¬ 
ous activities alleged in the indictment but steadfastly 
maintaining that such activities were in his own behalf, 
and not for any German principal. 

Upon the alleged authority of RAFFEL v. UNITED 
STATES, 271 U. S. 494, and BUCKNER v. UNITED 
STATES, 108 F (2nd) 921, (certiorari denied), and TOM¬ 
LINSON v. UNITED STATES, 69 App. D. C. 106, 93 F 
(2d), 652, and over objection and exception of counsel for 
the appellant, the prosecution was permitted, in the cross- 
examination of the appellant, to develop before the jury 
that the appellant, on two previous occasions, had refused 
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to answer, upon the ground that his answers might tend 
to incriminate him , questions directed at various subject- 
matters concerning which he freely had testified in the di¬ 
rect examination. The previous occasions are described 
in the following: 

(1) On October 3, 1941, while the Grand Jury was hear¬ 
ing evidence winch resulted in appellant’s first indictment 
five days later on October 8, 1941, appellant was brought 
before the Grand Jury, was sworn, and was interrogated 
at length by Government prosecutor William Power Ma¬ 
loney as to various relationships and activities bearing di¬ 
rectly upon the charges for which appellant was indicted. 
Appellant claimed his constitutional privilege against self¬ 
incrimination as to most of the questions. 

(2) After appellant w r as first indicted, and about a month 
before his first trial, appellant w*as subpoenaed as a wit¬ 
ness for the Government in the perjury prosecution of 
United States v. George Hill, then being on trial before 
Mr. Justice Letts and a jury, and being prosecuted by the 
same William Powder Maloney mentioned above who also 
conducted the first prosecution against appellant, and again 
the said William Power Maloney propounded of the appel¬ 
lant questions that w*ere the same as, or similar to, the 
questions asked of the appellant before the Grand Jury. 
Again, the appellant refused to answer most of them upon 
the ground that his answers might tend to incriminate him. 

Appellant submits that the RAFFEL case did not au¬ 
thorize the Government’s cross-examination, herein com¬ 
plained of; that the TOMLINSON case did not decide this 
question, nor a comparable one; that the BUCKNER case 
is either inapplicable or not good law; and that it was er¬ 
ror for the trial court to permit such questioning. 
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In the RAFFEL case, the defendant elected not to take 
the stand in his own defense in his first trial; there was a 
mistrial; and upon the re-trial, the defendant took the stand 
and the Government, upon cross-examination, was permit¬ 
ted to interrogate him as to his previous refusal to testify. 
The Supreme Court held that the defendant made his own 
choice, and that he assumed the risk of full questioning con¬ 
cerning it whenever he took the stand, the same as any 
other witness. 

In the BUCKNER case, the Second Circuit acted upon 
the authority of the RAFFEL case. In that case Buckner 
had claimed his privilege at a hearing of the Securities & 
Exchange Commission. At his trial, he took the stand in 
his own defense, and was questioned as to such previous 
refusal to testify. This was upheld. 

In the TOMLINSON case, the defendant, upon his di¬ 
rect examination, had volunteered to explain why he did 
not appear before the Grand Jury. He was cross-exam¬ 
ined concerning this. This Court found no error in this 
regard, referring to and quoting from the RAFFEL case 
in the course of its discussion of the point, yet basing its 
opinion upon the proposition that the defendant’s direct 
examination had opened up the matter. 

Upon the argument of the motion for a new trial below, 
the Government also relied upon another case from the 
Second Circuit, namely, UNITED STATES v. MORTI¬ 
MER, 118 F. (2d), 266 (certiorari denied). In that case, 
it appears from the decision that the Government invited 
the defendant to appear before the Grand Jury and he re¬ 
fused to do so. Upon his trial, he was cross-examined about 
the matter. This was held to be proper upon the author¬ 
ity of the RAFFEL case. 


IN THE CASE AT BAR, THE APPELLANT HAD NO 
CHOICE AS TO HIS PREVIOUS APPEARANCE. HE 
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WAS ACTUALLY ENTRAPPED BY THE PROSECU¬ 
TION TO PROVIDE EVIDENCE AGAINST HIMSELF 
IN HIS FORTHCOMING TRIAL, EITHER IN THE 
FORM OF ADMISSIONS OR OF REFUSALS TO AN¬ 
SWER. 

The underlying principle of the RAFFEL case is that 
a defendant makes the election to testify or not at his own 
later risk. He creates his own predicament. In the in¬ 
stant case, William Power Maloney, knowing that shortly 
he would put appellant on trial, forced him to take the 
stand as a witness in the Hill trial and bombarded him -with 
plainly irrelevant questions, planning either to use his ad¬ 
missions against him, or to confront him with his refusal 
to answer, should he take the stand in his own defense. 
If such conduct is approved, the Court is invited to visual¬ 
ize the license which it thereby grants to prosecutors of 
the Maloney type. A practice will develop on their part of> 
calling, upon one pretext or another, a prospective defen¬ 
dant as a witness in a preceding trial, and thus place him 
in the position in which Maloney put appellant. Surely, the 
Supreme Court did not intend to sanction such conduct 
when it decided the RAFFEL case. 

Assuming, arguendo , that the BUCKNER case was right¬ 
ly decided, it appears to be distinguishable. There, the de¬ 
fendant was not brought by the prosecutor before the Se¬ 
curities & Exchange Commission for the purpose of plac¬ 
ing him in a dilemma. 

The MORTIMER decision plainly seems to be bad law*. 
There, again, the opportunity for entrapment is present. 
(The term “entrapment” is not used in its technical sense. 
“Victimization” might better express the thought.) Sup¬ 
pose the prosecution has a standing practice of inviting 
prospective defendants to appear before the Grand Jury 
so that those who refuse—and over 90 per cent of them 
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would refuse upon the advice of any experienced lawyer— 
would be haunted by the ghost of such refusal at the- time 
of his trial. 

The Government will, no doubt, contend that because cer¬ 
tiorari was denied in both the BUCKNER and the MOR¬ 
TIMER cases, it can be assumed that the Supreme Court 
did not disapprove of these decisions. But, said Mr. Jus¬ 
tice Holmes, in UNITED STATES v. CARVER, 260 U. S.. 
482, 67 L. Ed. 361: 

‘‘The denial of a writ of certiorari imports no ex¬ 
pression of opinion upon the merits of the case, as 
the bar has been told many times.” 

Moreover, the Supreme Court has had a sample of Mr. 
Maloney’s conduct or misconduct, (Viereck v. United 
States, supra), and might recognize in the point herein 
raised simply a variation of the same thing. 

Surely, the constitutional protection against self-incrim- 
ination cannot be so easily circumvented or so lightly cast 
aside. This Court recently recognized the importance of 
safe-guarding the right in the opinion written by Mr. Jus¬ 
tice Ruhedge in the case of WOOD v. UNITED STATES, 
75 U. S. App. D. C. 274, 128 F. (2d) 265, wherein it is 
stated: 


“In ruling as we do, w’e recognize that the policy 
of the privilege has been debated vigorously. Much 
has been said for and against it. So far effective pro¬ 
posals for abolition or other than judicial restriction 
have not been put forward. The debate is therefore 
more pertinent to the scope which the courts permis¬ 
sibly may give the privilege. Criticism of the privi¬ 
lege has grown with organized crime and evolution of 
a judicial system which, while imperfect, has brought 
us far from the Inquisition or Courts of High Commis¬ 
sion and Star Chamber. But with these has come also 
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specialized proficiency in detection and prosecution to 
off-set the loss, if any, to society in safety from crim¬ 
inal activities through disappearance of all but the 
more subtle forms of judicial inquisition. The modern 
division of labor in the process of administering the 
criminal law permits these too to go without impair¬ 
ing it. With world events running as they have been, 
there is special reason at this time for not relaxing the 
old personal freedoms won, as this one was, through 
centuries of struggle. Men now in concentration 
camps could speak to the value of such a privilege, if 
it were or had been theirs. There is in it the wisdom 
of centuries, if not that of decades. 

i Large in this is a sense of fairness to the person 
accused, a respect for his individual integrity, in ac¬ 
cusation or even in guilt. But larger still is the sense 
of the court’s own part in justice and its administra¬ 
tion. By this we mean the sense of the citizen as well 
as of the court itself. It cannot be partner or parti¬ 
san with the prosecutor, subtly or otherwise, and re¬ 
tain the confidence of the accused and the public or its 
own self-respect. Neither can it be coddler of the crim¬ 
inal. In our system the accused is not such until the 
jury pronounces ‘guilty.’ Until then the court, wheth¬ 
er magistrate or trier of ultimate fact, should not ex¬ 
tract the word from him or permit its use against him 
ifor conviction when it or another court has done so. 
The privilege still stands guard when so much is at¬ 
tempted by inquisition, however subtle, at any stage of 
the proceedings, preliminary or otherwise, if it is de¬ 
sirable that magistrates continue to have this power, 
it can be done constitutionally, if at all, only by giving 
the accused immunity to use of its results on his trial. 
That is what we now do.” 

As late as January of this year, the Supreme Court took 
particular pains—even where it was not necessary to do 
so for the purpose of the decision—to call the attention 
of the Federal Courts to the great importance of giving 
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adequate effect to the constitutional protection, in the case 

of JOHNSON v. UNITED STATES,-U. S.-, 87 L. 

Ed. 496. In that case, the Court said: 

“But where the claim of privilege is asserted and 
unqualifiedly granted, the requirements of fair trial 
may preclude any conmient. That certainly is true 
where the claim of privilege could not properly be de¬ 
nied. The rule which obtains when the accused fails 
to take the stand (Wilson v. United States, 149 US 
60, 37 L ed 650, 13 S Ct 765) is then applicable. As 
stated by the Supreme Court of Pennsylvania, ‘If the 
the privilege claimed by the witness be allowed, the 
matter is at an end. The claim of privilege and its al¬ 
lowance is properly no part of the evidence submit¬ 
ted to the jury, and no inferences whatever can be legit¬ 
imately drawn by them from the legal assertion by 
the witness of his constitutional right. The allowance 
of the privilege would be a mockery of justice, if eith¬ 
er party is to be affected injuriously by it.’ Phelin 
v. Kenderdine, 20 Pa 354, 363; Wireman v. Com. 203 
Ky 62, 63, 261 SW 862. And see State v. Vroman, 45 
SD 465, 473, 188 NW 746; Carne v. Litchfield, 2 Mich. 
340; People v. McCungill, 41 Cal 429. We also think 
that the same result should obtain in any case where 
the court grants the claim of privilege and then sub¬ 
mits the matter to the jury, if that action may be said 
to affect materially the accused’s choice of claiming or 
waiving the privilege and results in prejudice. The 
fact that the privilege is mistakenly granted is imma¬ 
terial.” 


• • • 


“It is no answer to say that comment on a defen¬ 
dant’s refusal to testify does not in any way place 
him in jeopardy of being charged with or convicted 
of the crime protected by his privilege. That may be 
admitted. The problem here is a different one. It is 
whether a procedure will be approved which deprives 
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an accused on facts such as these of an intelligent 
choice between claiming or waiving his privilege. 
Knowledge that a failure to testify though permitted 
by the court would be submitted to the jury might se¬ 
riously affect that choice. If the accused makes the 
choice without that knowledge, he may well be misled 
on one of the most important decisions in his defense. 
We would of course not be concerned with the matter 
if it turned only on the quality of legal advice which 
he received. But the responsibility for misuse of the 
grant of the claim of privilege is the court’s. It is the 
court to whom an accused properly and necessarily 
looks for protection in such a matter. When it grants 
the claim of privilege but allows it to be used against 
the accused to his prejudice, we cannot disregard the 
matter. That procedure has such potentialities of op¬ 
pressive use that we will not sanction its use in the 
federal courts over which we have supervisory pow¬ 
ers.” 

A striking parallel in principle exists between the JOHN¬ 
SON case and the case at bar. In that case, Johnson’s 
claim of the privilege was protected against comment by 
the prosecutor. Appellant’s claim of the privilege when a 
witness in the Hill trial should likewise be respected by 
preventing evidence of it being shown to a jury in his own 
trial. 

The Government has intimated that the Grand Jury and 
Hill trial transcripts were used in the first instance only 
for the purpose of refreshing appellant’s recollection. If 
the Government seeks to convey this impression to the 
Court, appellant wishes to contradict it by a verbatim quo¬ 
tation of what actually occurred in order to show that the 
use of these transcripts in the first instance was purposely 
and solely to develop the fact that the appellant had pre¬ 
viously exercised his constitutional privilege against self- 
incrimination. (App. 58-59): 
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“BY MR. McNULTY: 

“Q. Now, Mr. Viereck, I have asked you some ques¬ 
tions before when you were under oath, have I not? A. 
I think so. 

“Q. And other government counsel have questioned 
you when you were under oath before? 

“MR. ROVER: What is the purpose of that, may 
it please Your Honor? I object to that. 

“MR. McNULTY: The purpose is to attack his 
credibility . 

“THE COURT: I imagine it is a proper prelimi¬ 
nary question. 

“MR. ROVER: Very well. 

“BY MR. McNULTY: 

“Q. Were you questioned on the same subjects that 
Mr. Rover has been questioning you about for the last 
two days? A. I don’t think so. Some of these ques¬ 
tions may have come up, it was years ago. 

“Q. Did you appear before a Grand Jury in the 
District of Columbia on October 3, 1941, Mr. Viereck? 
A. I don’t recollect the date, but if you tell me I did, 
I presume that is the date. 

“Q. And on that occasion, were you asked some 
questions about the Munchner Neueste Nachrichten 
and these reports? A. I don’t remember, perhaps I 
was. 

“Q. Let me see if I can refresh your memory. You 
did appear before the Grand Jury, and were duly 
sworn, Mr. Viereck? A. Yes. 

“Q. Did you make these answers to these questions 
—and I am reading Mr. Rover, from the minutes of 
the Grand Jury dated October 3, 1941, in the matter 
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of the United States of America vs. George Sylvester 
Yiereck, et al, page 956.” 

Then follows the reading of questions and answers from 
th^ Grand Jury and Hill transcripts, in the course of which 
appellant had refused to answer upon the ground that his 
answer might tend to incriminate him. 

The Government may also assert that there is no basis 
in the Record for appellant’s contention that Maloney de¬ 
liberately victimized appellant by calling him as a witness 
in the Hill trial and asking him irrelevant questions for the 
purpose of using his refusal to answer in case he testified 
at his own trial. Naturally, a part of this contention on 
appellant’s part must rest upon reasonable inference, and 
in this connection, this Court may draw upon its own fac¬ 
ulties to deduce that in the trial of Hill for the commission 
of the crime of perjury, there can be utterly no relevancy 
in the prosecutor propounding to the witness Viereck a se¬ 
ries of questions which plainly pertained to his own indict¬ 
ment and equally plainly demonstrated that they could have 
utterly no bearing upon the question as to whether Hill 
had sworn falsely. 

The following are substantially some of the questions 
propounded to appellant by Maloney in the Hill trial: Were 
you (of course, meaning appellant) employed by Giselher 
Wirsing; did you receive $10,000 from him in 1940; were 
you employed by the German Library of Information; did 
you receive $25,000 from the German Library of Informa¬ 
tion in 1941; did you confer with Senator Holt in Dennett’s 
presence; did you contribute to Dennett’s committees; did 
you consult with Hill in the presence of Dennett; what kind 
of business or work did you do with Hill; did you write 
Senator Lundeen’s speech; do you know Congressman 
Fish; is one of your pen-names “James Burr Hamilton”; 
and whether “Democracy on the Nile” and several other 
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books published by Flanders Hall were translations of cer¬ 
tain German books? (App. 61-67; 74-77; 86-87). 

The Government probably will seek to prevent this 
Court’s inquiry into the serious question raised by the ap¬ 
pellant by blandly asserting that there is nothing in the 
record in this case which can enable this Court to pass up¬ 
on the validity or invalidity of appellant’s so-called collat¬ 
eral attack upon the rulings of the trial judge in the Hill 
case, in permitting such questions to be asked. Appellant 
challenges the Government to explain the relevancy of the 
foregoing questions to the Bill trial. This Court can cut 
across these technicalities in a realistic fashion and, we 
submit, see without difficulty that the sequence of events 
herein outlined clearly establishes that appellant was vic¬ 
timized in the manner charged. 

The misconduct of William Power Maloney was a fac¬ 
tor in the ultimate reversal by the Supreme Court of the 
first Viereek case. Mr. Maloney’s conduct is again re¬ 
sponsible for creating a situation where, it is submitted, 
the usual fairness of a trial in an American court is plac¬ 
ed in doubt. It is one of the reassuring things about the 
administration of justice in this country that our courts, 
with few exceptions, will not place their stamp of approval 
upon the conduct of Government officials in creating situa¬ 
tions which may operate to the prejudice of criminal de¬ 
fendants. 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted 
that the appellant’s conviction cannot stand; and there- 





34 

fore, the judgment and sentence appealed from should be 
reversed. 

Respectfully submitted, 


LEO A. ROVER, 

JOHN J. WILSON, 
Attorneys for Appellant. 
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United States Court of Appeals 

DISTRICT OF COLUMBIA 


Xo. 8578 

George Sylvester Viereck. appellant 

v. 

The United States of America, appellee 


APPEAL FROM THE USITED STATES DISTRICT COURT FOR THE 

DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


JURISDICTION 

Judgment of conviction was entered on July 31, 1943 (App. 
21 )J and notice of appeal was filed on August 5. 1943. The 
jurisdiction of this Court is invoked under Title 17, Section 
17-101, District of Columbia Code (1940 ed.). 

STATUTES INVOLVED 

Pertinent portions of the Act of June 8.1938. c. 327 (52 Stat. 
631), as amended by the Act of August 7,1939. c. 521 (53 Stat. 
1244), 22 U. S. C. (1940 ed.) §§ 611-616, requiring the regis¬ 
tration with the Secretary of State of agents of foreign prin¬ 
cipals, and under which appellant was indicted, are set forth 
in the appellant’s brief , pp. 6-10. 

QUESTIONS PRESENTED 

1. Whether the trial court erred in overruling appellant’s 
demurrer to Counts II, IV, and VI of the indictment. 

1 References to the Joint Appendix to Briefs are designated “App.”; refer¬ 
ence to the certified copy of the transcript lodged with the court are desig¬ 
nated “Tr.” 

(1) 
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2. Whether the admission of evidence‘of appellant’s secret 
employment by the German Consul General in 1933 and 1934 
was error. 

3. Whether the admission of testimony concerning the con¬ 
tents of letters passing between the German Consul General 
in New York and the Charge d‘Affaires of the German Embassy 
in Washington was in violation of the best evidence rule. 

4. Whether the trial court erred in admitting evidence de¬ 
scriptive of certain reports seen on the desk of the German 
Consul General, and in permitting the jury to draw inferences 
as to the identification of these documents. 

5. Whether it was proper to permit the Government to ques¬ 
tion appellant on cross-examination concerning his prior claims 
of the privilege against self-incrimination. 

STATEMENT 

Appellant was convicted upon all six counts of an indict¬ 
ment (App. 2-15) charging violations of the Act of June 8, 
1938. c. 327 (52 Stat. 631). as amended by the Act of August 
7, 1939, c. 521 (53 Stat. 1244), formerly 22 U. S. C., secs. 611- 
616, requiring agents of foreign principals to register with the 
Department of State. He was sentenced (App. 22) to im¬ 
prisonment for two to ten months on each count, the terms of 
imprisonment to run consecutively. 

Counts 1, 3, and 5 (App. 2-4, 6-7, 10-11) of the indictment 
charged that in supplemental registration statements filed on 
April 23, 1940, October 25, 1940. and April 25, 1941, appellant 
willfully failed to disclose, in response to item 7 of the sup¬ 
plemental registration form, that one of the foreign principals 
for which he was acting as agent during the respective six 
month periods covered by these supplemental statements was 
the Foreign Office of the Government of the German Reich. 

Counts 2, 4, and 6 (App. 4-6, 7-10, 11-14) charged that 
in these same supplemental registration statements appellant 
willfully failed to disclose, in response to item 11 thereof, that 
during the periods in question he was carrying on, as agent 
of the foreign principals named in the indictment, die follow¬ 
ing political activites: 
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1. Advising and informing the Government of the Ger¬ 
man Reich on matters pertaining to political interests, 
public relations and public policy, and in this connec¬ 
tion making weekly political reports to the Foreign Of¬ 
fice of the German Reich. 

2. Advising and informing members of Congress and 
other public officials in the United States on matters 
pertaining to political interests, public relations and 
public policy, and using them and their franking privi¬ 
lege in the dissemination of political information to the 
American people. 

3. Aiding and abetting Prescott Dennett and his var¬ 
iously named committee or committees in carrying on 
similar political propaganda work. 

In addition to the foregoing, counts 4 and 6 include among the 
political activities which appellant willfully failed to disclose: 

4. Financing, directing, and controlling a publishing 
house known as Flanders Hall, which issued numerous 
publications of a political character, including camou¬ 
flaged American editions of Deutsche Informationsstelle 
publications. 

The evidence in support of the allegations of the indictment- 
may be summarized as follows: 

Registration Statements Filed by Appellant .—On Septem¬ 
ber 26,1939, appellant filed with the State Department a regis¬ 
tration statement required by the Foreign Agents Registration 
Act, naming as his foreign principals, in item 7 of the registra¬ 
tion form, “Munchner Neueste Nachrichten, Dr. Giselher 
Wirsing, Editor-in-Chief,” and attaching a contract to act as 
the correspondent of that newspaper in the United States at a 
salary of $500 a month (App. 91-101). In response to item 11 
calling for “a comprehensive statement of nature of business of 
registrant,” appellant wrote “author and journalist.” (App. 
93). Later there was attached to this registration statement a 
copy of a contract dated September 27,1939, between appellant 
and the German Library of Information, an agency of the Ger¬ 
man Government, by the terms of which appellant agreed for 
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$500 per month to do editorial work in connection with Facts in 
Review, a weekly publication of the Library (App. 102-103). 
In submitting this contract to the State Department, appellant 
wrote (App. 101): 

I do not act as a Public Relations Counsel, as a press 
agent, or as a “servant.” I do not edit the publication. 

1 I do not determine its policy. My job is merely that of 
a re-write man on a newspaper. I revise material given 
to me and lick it into shape from the point of style and 
journalism. 

In his supplemental statements of April 22, 1940 (App. 
103-107). and October 25. 1940 (App. 107-111). appellant 
referred to his original registration statement and responded 
to items 7 and 11 with the word “same.” 

On March 17, 1941 appellant filed another initial registra¬ 
tion statement (App. 112-117) with the State Department 
to cover a contract under which he was to act as agent and 
publisher in the United States of a book “The 100 Families 
Who Rule Great Britain.” Dr. Giselher Wirsing. Verlag 
Knorr, and one Hirth were named as foreign principals and 
the nature of appellant’s business was stated to be “author, 
editor and publicist.” Appellant’s supplemental registration 
of April 25,1941 (App. IIS-125) referred back to the registra¬ 
tion statements of September 26. 1939, and March 17, 1941, 
and answered items 7 and 11 with the word “same.” To this 
supplemental statement was appended a new contract with 
the German Library of Information (App. 120-123) increasing 
appellant’s compensation to 82.500 per month for work on 
Facts in Review and as chief literary adviser on all books 
sponsored by the Library. 

Proof of Appellant's Agency for the Foreign Office of the 
German Reich .—During the period covered by the indictment, 
appellant was an intimate of the German Consul General in 
New York. He was the Consul’s most frequent caller (Tr. 
196). He corrected the speeches delivered by the Consul 
General (App. 28). He received compensation in cash for 
services performed for the Consulate (App. 130-131, 160) and 
was paid money at the direction of the German Charge 
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d’Affaires in Washington (App. 26-27). Sealed envelopes 
were carried back and forth between appellant and the Con¬ 
sulate with great frequency by the Consulate’s messenger 
(App. 199-202). Every time the diplomatic pouch left the 
Consulate, it carried material from appellant to Dr. Hans 
Heinrich Dieckhoff, German Ambassador to the United States, 
functioning at that time as head of the American Section of 
the Foreign Office in Berlin (App. 133, Tr. 800-801, 1004, 
1050). 

Appellant admitted to the witness Griffith in the spring of 
1940 that he had unlimited funds for various projects he was 
engaged in and that he could and did obtain money from the 
German Embassy to finance his activities (App. 1S2-183). 

Upon his return from Germany in September of 1939, ap¬ 
pellant began writing weekly reports on public opinion and 
political conditions in the United States which he sent not 
only to Dr. Giselher Wirsing. one of the principals for whom he 
had registered, but also to the aforementioned Dr. Dieckhoff 
in Berlin (Tr. 709-712). Some of these reports were seen on 
the desk of the German Consul General in New York and were 
signed by him before being sent out in the diplomatic pouch 
(App. 133-134). Part of the time, at least, copies went to von 
Strempel, press secretary of the German Embassy in 'Washing¬ 
ton (Tr. 367, 711-712, 1005, 1050). In an effort to avoid the 
British censorship, appellant sent copies of his reports via 
several intermediaries (Tr. 1095. 1101-1102, 1114, 1116, 1119, 
1121-1122, 1137-113$), at least one of whom was also used by 
the German Embassy in Washington (Tr. 1088-1089, 1104). 
Similar reports had been sent to the Foreign Office during the 
first World War by Dr. Fuehr, a German official who at that 
time was associated with appellant in the German “Propa¬ 
ganda Cabinet” in the United States (Gov. Ex. 39. p. 127, 
Tr. 305). Over one hundred such reports were sent by appel¬ 
lant during a period of approximately two years beginning in 
September 1939, and most of them were received in evidence 
(Tr. 1572). In addition to general background and analysis 
of the American political scene, they contain numerous concrete 
suggestions regarding actions to be taken by the German Gov- 
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ernment at home and abroad (Tr. 1303-1305,1308-1310,1555- 
1556, 1558-1559, 1566-1567). 

Proof of Appellant's Undisclosed Political Activities . 2 —1. 
No mention was made in any of appellant’s registration and 
supplemental registration statements of his activities, outlined 
above, as agent and public relations counsel for the Foreign 
Office of the German Reich. 

2 and 3. Prior to the death of Senator Lundeen of Minne¬ 
sota in late August of 1940, appellant spent considerable time 
calling at his office and working on speeches to be delivered by 
the Senator or inserted in the Congressional Record (Tr. 604, 
60S-612, 971-982). Some of the material for these speeches 
was obtained by appellant from the German Embassy (Tr. 
610,981-982). 

In July of 1940 appellant, through Representative Hamilton 
Fish, arranged to have one of the clerks in Representative 
Fish’s office, George Hill, mail out 125,000 copies of “Six Men 
and War,” a speech on which appellant had worked for Senator 
Lundeen, to the mailing list of the National Committee to Keep 
America Out of Foreign Wars, of which Representative Fish 
was Chairman (Tr. 910-913). Appellant gave Hill two $50 
bills for an extra copy of this mailing list and later gave Hill 
an additional $100 for preparing a new* mailing list made up of 
names from Who’s Who in America (Tr. 911-915). 

Not long before these transactions with Hill, Viereck had 
tried unsuccessfully to purchase at a cost of about $75,000 six 
or seven million reprints of an item inserted in the Congressional 
Record by Senator Nye (Tr. 955-959). Later 25,000 of these 
reprints were purchased by Prescott Dennett (Tr. 964). 

Much of appellant’s propaganda activities in connection with 
public officials of the United States was carried out through 
Prescott Dennett and a committee variously known as “Make 
Europe Pay War Debts Committee,” “Islands for War Debts 
Committee,” and the “War Debts Defense Committee” Tr. 565, 
573, 577, 585-587, 629-631). He contributed approximately 


* The evidence summarized in this subdivision is arranged in accordance 
with numbering of the paragraphs summarizing the allegations of counts 2, 4, 
and 6 of the indictment, supra, p. 3. 
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$5,000 of the committee’s total resources of $7,500 (Tr. 676-680, 
App. 162). The late Senator Lundeen was chairman of the 
committee and Prescott Dennett was its active manager (Tr. 
573, 628), but appellant was in constant communication with 
both Senator Lundeen and Dennett and played a major, albeit 
under-cover, role in its extensive operations ,Tr. 565, 577, 585- 
588.604-605.629-631.638-643, 646,650.654,655,659,666,681- 
683, 971-972). The committee carried on a vigorous program 
of disseminating by mail, under congressional frank, reprints 
of speeches by various “isolationist” members of Congress and 
of other matter inserted in the Congressional Record under their 
extensions of remarks (Tr. 569-571, 582, 583). As many as 
seven or eight people were employed by the committee address¬ 
ing envelopes containing such reprints and sending them out 
to persons on mailing lists made up from “Who’s Who in Law,” 
“Who’s Who in Medicine,” “Who’s Who in the Clergy,” “Who’s 
Who in Business and Commerce,” “German-American Board of 
Trade,” etc. (Tr. 567-571,583). Mail sacks of franked material 
were constantly being received at the committees office and as 
many as fifty such sacks were on hand at a time (Tr. 583-584). 

In the summer and fall of 1940, Dennett negotiated with 
George Hill concerning the cost of having Hill handle the mail¬ 
ing of franked material for the committee (Tr. 916). In early 
1941 Hill began to procure the insertion in the Congressional 
Record by various Congressmen of materials supplied by Den¬ 
nett (Tr. 919, 923, 926, 927), and to obtain reprints of this and 
other “isolationist” material in the Congressional Record for 
distribution under congressional frank. Over a period of seven 
to eight months. Hill received around $3,000 from Dennett and 
handled the distribution of nearly a million reprints (Tr. 916- 
932). 

4. In his weekly report No. 12 (Def. Ex. 16, Tr. 1308-1310), 
dated November 2, 1939, a copy of which went to Dr. Dieck- 
hoff at the Foreign Office in Berlin (Tr. 709-712), Viereck 
■wrote: 

Would it not be interesting if the Germans got out a 
White Book, or Black Book, proving the cruelty of the 
English within their own Empire? 

(1). In India (in the past and the present). 
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(2) . In Ireland (with special emphasis on the Irish 
Revolution, The Blacks and Tans, etc.). 

(3) . In Palestine (Arabs and Jews alike under British 
reign of terror). 

(4) . In South Africa (Boer Concentration Camps, 
undue pressure today). 

(5) . In their own slums. 

***** 

This is a journalistic job that would tempt me. 

In early 1940. the Deutsche Informationsstelle (German 
Information Office) of Berlin, an official agency of the German 
Government operating from an address of the German For¬ 
eign Office (Tr. 1003-1004), began publishing in German, 
French. English, and other languages, a series of books called 
“England Unmasked” (Tr. 117-122. 141-149). Among the 
first to be published were “Englands Regiment in Palastina.” 
“Englands Herrschaft in Indien.” “Englands Gewaltherrschaft 
in Irland.” and “England und die Buren,” (Tr. 147-14S) and 
later there appeared “Slums, Englisches Wohnungslend” 
(Tr. 527-52S). Many other anti-British texts appeared un¬ 
der the imprint of the Deutsche Informationsstelle as part of 
this series (Tr. 512-532). Scores of mail sacks containing 
these booklets arrived in the United States via Siberia and 
Japan (Tr. 124-128). In Brazil the German Embassy, con¬ 
cealing itself behind a friendly journalist, arranged for the 
translation and publication in Portuguese of some of these 
booklets at the expense of the German Government (Tr. 155- 
162). 

In the United States a small publishing house in Scotch 
Plains, New Jersey, called Flanders Hall published some ten or 
more booklets in English which were translations or adapta¬ 
tions of these Deutsche Informationsstelle publications, in 
most instances using titles and fictitious names of authors 
which concealed the German origin. 3 


‘“Democracy ou the Nile” by Sayid Halassie (Gov. Ex. 42) from “Eng- 
lands Gewaltpolitik am Nil” by Paul Schmitz-Kairo (Gov. Ex. 14) (Gov. Exs. 
17 and 23 are French and Portuguese editions of the same book) : “Inhu¬ 
manity Unlimited” by Jeanne d’Arc Dillon LaTouche, from “Englands 
Herrschaft in Indien” by Reinhard Frank: “The Hapless Boers” by Eugen 
Vroom from “Englaud und die Buren” by Stefan Schroeder: “The Slave 
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Flanders Hall had been founded by Sigfrid Hauck in 1939 
and until August 1940 had published only one book, written 
by Hauck (Tr. 260-261). In the meantime, Hauck had gone 
to work for Appellant (Tr. 263, 265), who decided in the sum¬ 
mer of 1940 to take over Flanders Hall without change of of¬ 
ficers or stock or outward appearances (Tr. 272-276). There¬ 
after appellant supplied Hauck with manuscripts and funds, 
and Hauck operated Flanders Hall under his direction, mak¬ 
ing no decisions and taking no actions without consulting him 
(Tr. 276-278). 

At a conference between Hauck, Prescott Dennett, and ap¬ 
pellant in the latter’s New York apartment during the winter 
of 1940-1941, Dennett indicated that he thought he could do 
some publicity work through a number of prominent Ameri¬ 
cans, including Congressmen with whom he was familiar, to 
promote sales of Flanders Hall books (Tr. 372). Following 
the conference Dennett furnished appellant and Hauck a pros¬ 
pectus of a publicity campaign in which Dennett suggested the 
obtaining of manuscripts from Congressmen for publication. 
Appellant approved this suggestion (Tr. 373-374, 380). 
Flanders Hall published “We Must Save the Republic,” by 
Congressman Stephen A. Day of Illinois, after appellant had 
improved the manuscript (Tr. 353-354, 389-393). Hauck re¬ 
ceived a $1,000 check from the “Make Europe Pay War Debts 
Committee,” 4 signed by Dennett, to be used to promote the 
sale of Congressman Day’s work (Tr. 392,393). 


Business" l>y George W. Booker from “England als Sklavenbandler und 
Slaven halter” by Ernst A. Olbert: "Misadventure in Scandinavia" by Arno 
Dt-utelmoser from “England Gegen Scandinavien" by Arno Duetelmoser: 
“War Against Women and Children" by Werner Schaeffer from “Krieg 
Gegen Frauen und Kinder" by Werner Schaeffer; “What About Africa?" 
by George W. Booker from “Afrikanische Eingeborene unter Britischer 
Herrschaft" by Paul Lenert-Breutz; “The Way of the Aggressor" by John 
Michael from “England Annektiert" by Ferdinand Gral; “Children of the 
Slums" by James Burr Hamilton from “Slums—Englisches Wohnungsel- 
end” by F. M. Rentorff; “The 100 Families that Rule the Empire” by Gisel- 
her Wirsing from “100 Familien Beherrschen das Empire" by Giselher 
Wirsing. There are also noticeable similarities between “Seven Periods 
of Irish History” by Shaemas O’Sheel and “Englauds Herrschaft in Ir- 
land" by Werner Schaeffer (Tr. 317-320, 330-353, 512-532). The fore¬ 
going constituted the major part of the output of Flanders Hall (Tr. 276). 

4 As pointed out above (pp. 6-7), most of the funds of this committee were 
contributed by appellant. 
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Hauck also discussed with appellant and Senator Rush Holt 
the publication by Flanders Hall of two of Holt’s manuscripts, 
one of which was “Who’s Who Among the War Mongers” (Tr. 
394^-397). Hauck saw the manuscript for “Who’s Who Among 
the War Mongers” at appellant’s apartment in New York, and it 
then consisted of clippings from the Congressional Record, 
with penciled words connecting them (Tr. 394). Later he saw 
the manuscript in typewritten form at Senator Holt’s home in 
Washington (Tr. 395-396). The original manuscript in clip¬ 
ping form was thereafter intercepted by the British at Ber¬ 
muda and it was identified by the censor as having been found 
inside an envelope addressed to Dr. Hans Dieckhoff, Berlin, 
Germany, which envelope was in turn contained within an 
outer envelope addressed to Senor Hoyningero Hueneros. in 
Lisbon. Portugal, which was an alias used by the German Em¬ 
bassy in Lisbon (Tr. 10S5. 10S6). It is admitted that the en¬ 
velope was mailed by appellant (Tr. 1009). 

From August until December 1940. Flanders Hall received 
approximately $11,750 from appellant and during 1941 $10,- 
750, or a total of about $22,500, none of which was repaid to 
him, except that, as agent for the company and the German 
Library of Information, he retained $4,500 from the proceeds 
of two sales of books (Tr. 39S, 858) which he made to the 
Library at a price well in excess of the usual price for such 
quantity purchases (Tr. 399-400). The company never made 
a profit but was a losing venture from the very beginning (Tr. 
452). Despite such losses, however, it continued to turn out 
its anti-British and “isolationist” books at the rate of about 
two a month (Tr. 276). 

In the year 1940. in addition to his $500 a month salary, 
appellant received from the German Library of Information 
approximately $3,000 for expenses and $23,000 for “extras” 
(Tr. 837). In the year 1941, during which the Library was 
in existence only six months, appellant received over $32,000 
from it (Tr. 856). In addition to his $500 monthly salary from 
Dr. Giselher W’irsing, Editor of the Munchner Neueste Nach- 
richlten, appellant also received $10,000 in March 1941 (Tr. 
S58) to use in the publication and promotion in the United 
States of Wirsing’s book “The One Hundred Families that 
Rule the British Empire” which had been published in Ger- 
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many by the Deutsche Informationsstelle (Tr. 124-125, 350). 
Appellant turned over.$7,000 of this sum to Flanders Hall (Tr. 
858) and this amount was used to cover all of the operating 
expenses of the company for the remainder of its existence 
(Tr. 499-500). 

Apellant's Employment of Camouflage in Propaganda .— 
Appellant, a native of Germany, acquired American citizen¬ 
ship by virtue of the naturalization of his father in 1901 (Tr. 
1206). During the first World War he was one of Germany’s 
foremost propaganda agents in this country (Gov. Ex. 39, p. 
5.. 49. 51; Tr. 2S0. 302-305, 1481-1484. 1493-1505. 1605-1609). 

In 1930 appellant published the book “Spreading Germs of 
Hate” (Gov. E. 39, Tr. 272), in which he described his ac¬ 
tivities and methods during the last war and analyzed the 
techniques of a propagandist. The thesis of this book is that 
propaganda to be successful must be camouflaged (Tr. 281, 
285, 286). In the many propaganda ventures in which appel¬ 
lant participated in the last war, some of them strikingly simi¬ 
lar to his activities in recent years, great pains were taken to 
conceal the sponsorship of the German Government (e. g. Tr. 
1498-1502). On the basis of his World War I experience, ap¬ 
pellant concluded that “there is no safeguard the law can create 
which human ingenuity cannot circumvent” (Gov. Ex. 39, p. 
90; Tr. 316). 

In 1933, upon Hitler’s accession to power, appellant was 
employed by the German Consul General in New York to act 
as the consul’s public relations counsel and to help place German 
propaganda before the American public (App. 38-39). The 
agreement was to be kept secret (App. 39,40) and. consistently 
with the principle of camouflage, appellants compensation, 
which ultimately reached $1,750 a month (App. 143-144), was 
to be paid by an American publicity agency, Carl Byoir 
Associates, for whom appellant obtained a lucrative contract 
with the German Railroads Information Office (App. 4(M2). 

SUMMARY OF ARGUMENT 

I 

The action of the trial court in overruling the demurrer to 
Counts II, IV and VI of the indictment, based upon an asserted 
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lack of authority on the part of the Secretary of State to require 
an answer to item 11 of the supplemental registration form, is 
supported by the language and legislative history of the Foreign 
Agents Registration Act and by the decision of the Supreme 
Court in Viereck v. United States, 31S U. S. 236. In requiring 
a “comprehensive statement of nature of business of registrant/’ 
the Secretary* of State was exercising the power granted him in 
section 3 (c) to fix the details of activities carried on by 
an agent for his foreign principal which are required to be 
disclosed in supplemental registration statements. 

II 

Evidence of appellant's secret employment by the German 
Consul General in 1933 and 1934 was admissible to show ap¬ 
pellant’s intent in omitting to state material facts in his 
supplemental registration statements. Trial courts have a 
broad discretion in the admission of evidence of similar acts to 
show intent, and an exercise of such discretion will not be re¬ 
versed by an appellate court in the absence of manifest abuse. 
The lapse of time intervening between the prior acts and those 
charged in the indictment goes to the weight of this evidence 
rather than to its admissibility. The evidence was also properly 
admitted as a circumstance tending to show that appellant was 
an agent for the German government during the period covered 
by the indictment. Where the purpose is to show agency or 
its scope trial courts also have broad discretion in the admission 
of evidence of agency and its scope on other occasions. 

in 

The best evidence rule was not violated by the admission in 
evidence of the testimony of the Government’s witness, Miss 
Anna Spardel, as to the contents of certain letters which passed 
between the German Consul General in New York City and 
the Charge d'Affaires of the German Embassy in Washington, 
and which related to appellant’s demands for increased com¬ 
pensation. It was proper for the court to take judicial notice 
of the existence of a state of war between the United States and 
Germany and the unavailability of these letters to the prosecu¬ 
tion. The admission of the secondary evidence without re¬ 
quiring a search which clearly would have been useless, was a 
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matter resting in the sound discretion of the trial court, and this 
discretion was not abused. 

IV 

The testimony of the witness Spardel describing reports which 
she saw on the Consul General’s desk and comparing their form 
and contents with those of a report admittedly prepared by 
appellant afforded an adequate factual basis from which the 
jury was properly allowed to infer that appellant was connected 
with the reports described. 

V 

The trial court did not commit error in permitting the Gov¬ 
ernment to attack the credibility of appellant on cross-exami¬ 
nation by bringing out that he had previously claimed his privi¬ 
lege against self-incrimination at the grand jury investigation 
and the Hill trial and had refused to answer questions relat¬ 
ing to the same matter to which he testified freely and in¬ 
nocently on direct examination. The Supreme Court held in 
Raff el v. United States , 271 U. S. 494, that when a defendant 
chooses to testify in his own behalf, he waives his privilege 
against self-incrimination and is subject to cross-examination 
concerning any previous refusals to testify. This rule has 
been followed by this Court in Tomlinson v. United States, 68 
App. D. C. 106. 110, 93 F. (2d) 652, 656, certiorari denied. 303 
U. S. 646. The precise question here involved was recently 
decided in favor of the Government in an identical case, 
Klinger v. United States , 136 F. (2d) 677 (C. C. A. 2) . certiorari 
denied, October 10, 1943. There is no basis for the contention 
that appellant was “entrapped” by the Government. 

ARGUMENT 

I 

Under Section 3 (a) of the Foreign Agents Registration Act, 
the Secretary of State was authorized to require agents of 
foreign principals to state the details of their activities as 
agents in a “comprehensive statement of nature of business 
of registrant” 

Appellant has assigned as error the trial court’s overruling 
of his demurrer to the indictment, but in his brief has de- 
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limited the scope of asserted error to the court’s failure to sus¬ 
tain the demurrer as to Counts II. IV, and VI (Br. 12 r 13-18). 
These counts charge that appellant, in responding to Item 11 
of the supplemental registration forms requiring a “compre¬ 
hensive statement of nature of business of registrant,” will¬ 
fully omitted in three separate supplemental registration state¬ 
ments to disclose that as part of his business and activities as 
an agent of foreign principals he engaged in certain enumerated 
activities (see pp. 2-3, supra). Item 11 is said to be unau¬ 
thorized under the statute (Br. 14). The court below found 
authority for Item 11 in Section 3 (c) of the Act. pointing out 
that the terms of any contracts of employment with foreign 
principals were required to be revealed in the original regis¬ 
tration, and that since Section 3 (c) authorized the Secretary of 
State to call for “details” in the supplementary registrations, 
it permitted him to call for more complete information than 
had been given in the original registration. The court fur¬ 
ther 1 noted that while the Act did not provide for detailed in¬ 
formation of a registrant’s activities prior to registration, if 
the registrant continued to act as agent for a foreign principal 
after registration, knowledge of his activities and business per¬ 
formed under the contract revealed in the original registration 
statement might be necessary to ascertain the accuracy or in¬ 
accuracy of that statement. (App. 17-20.) 

Section 3 (c) of the Act provides that the supplemental 
statement shall contain “such details required under this Act 
as the Secretary shall fix. of the activities of such person as 
agent of a foreign principal during such six-months’ period.” 
To effectuate the “details” requirement of this section, the 
Secretary of State in Item 11 of the registration form provided 
for a “comprehensive statement of nature of business of regis¬ 
trant.” The Supreme Court, on appellant’s prior appeal, 
treated Item 11 as a regulation fixing the details of the activi¬ 
ties which the registrant is required to state, but limited the 
required disclosure of details to activities as agent for foreign 
principals (318 U. S. 236. 243). 5 With this qualification, the 


• “But treating item 11 of the Supplemental Registration Statement (‘Com¬ 
prehensive statement of nature of business of registrant’), prescribed by the 
Secretary, as a regulation fixing the details of the registrant's activities 
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Supreme Court plainly recognized the authority of the Secre¬ 
tary of State to require the information called for by Item 11. 
The Court pointed out that “The general purpose of the legis¬ 
lation was to identify agents of foreign principals who might 
engage in subversive acts or in spreading foreign propaganda, 
and to require them to make public record of the nature of 
their employment”, and that the means adopted include u the 
requirement that the registrant give certain information con¬ 
cerning his activities as such agent” (31S U. S.. at 241). With 
respect to section 3 (c). the Court stated: “The requirement 
of this section is subject to two limitations. One is that the 
statement is to be of such details of the registrant’s activities 
‘as the Secretary shall fix’ ; the other is that the details are to 
be of activities of the registrant ‘as agent of a foreign principal’ ” 
(31S U. S.. at 242; italics supplied). The plain implication 
from the quoted language is that section 3 (c) is subject to 
these two limitations and no more. 

Although section 3 (a) in specific terms places on the Secre¬ 
tary of State the responsibility of fixing the details of any 
registrant’s activities as agent of foreign principals which 
shall be reported in his supplemental registration statement, 
appellant contends that the Secretary may not require a de¬ 
tailed statement of a registrant’s activities as agent because ■ 
his power is limited to details “required under this Act” and no 
other provision of the Act requires any details of an agent’s 
activities (Br. 15-17). This argument would make meaning¬ 
less the specific delegation of authority in section 3 (c). If no 
other section of the Act requires disclosure of any details of an 
agent’s activities, then Congress must have intended to bestow 
additional powers on the Secretary when it introduced the 
words “details” and “activities" in section 3 (c). As shown 
above, this construction of the section was adopted by the 
Supreme Court. 

which h*> ix required to state . it rnuxt either be taken ax limited to a state¬ 
ment of hix activities ax agent, to which S3 (c) alone refers or to exceed 
the authority conferred upon the Secretary by that section. In neither case 
does the statute command, or authorize the Secretary to command, regis¬ 
trants to make any statement of their activities other than those in which 
they have engaged ‘as agent’.” [Italics added.] 
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The design of the Foreign Agents Registration Act is per¬ 
fectly plain. Beginning with the effective date of the statute, 
Congress intended to make foreign agents expose their foreign 
connections and provide regular reports concerning their cur¬ 
rent activities as agents. In section 2. therefore. Congress pro¬ 
vided for an original registration in which agents would dis¬ 
close the names of their foreign principals and the nature of 
their relationship to them, and in section 3 required supple¬ 
mental reports in which the registrant would state the details 
of his activities as an agent of foreign principals during each 
six months period. No such details of an agent’s activities were 
called for in the original registration statement because after 
the Act went into effect every person who became an agent of 
a foreign principal was required to file a registration statement 
“forthwith"—that is, before there were any details of activi¬ 
ties to report. 

Since the Act deals with activities of a political and propa¬ 
gandists nature and excludes ordinary private or commercial 
activities, the phrase “required under this Act’’ was apparently 
intended merely to eliminate details of any nonpolitical ac¬ 
tivities of agents and does not affect the power of the Secretary' 
of State to require disclosure of political activities of the kind 
charged in the present indictment. And even if the phrase 
“required under the Act” be construed as confining the details 
which the Secretary may prescribe to subject matters mentioned 
in the Act. then, as the trial court has suggested, reference to 
section 2, which calls for the name of the foreign principal, cop¬ 
ies of all contracts of employment or a full statement of the 
terms and conditions thereof, the dates of such contracts and 
the amount, form and time of payment, as well as the name 
of every person contributing or promising to contribute to 
the agent's compensation, demonstrates the pertinence of a 
' “comprehensive statement of nature of business of registrant.” 

If any doubt exists concerning the meaning of the statutory 
language, reference to the legislative history of the Act makes it 
plain that Congress intended to require a comprehensive dis¬ 
closure of the political and propaganda activities carried on by 
agents in behalf of foreign principals. Pursuant to House Reso¬ 
lution 198, 73d Congress, 2d Session, a Special Committee, of 
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which Representative McCormack of Massachusetts was chair¬ 
man, was appointed by the House of Representatives to conduct 
“an investigation of (1) the extent, character, and objects of 
Nazi propaganda activities in the United States [and] (2) the 
diffusion within the United States of subversive propaganda 
that is instigated from foreign countries. * * “As a result 
of” the Committee s recommendations, a bill (H. R. 1591, 75th 
Cong., 1st sess.), which subsequently became the statute under 
which petitioner was indicted (Act of June 8. 1938, c. 327, 52 
Stat. 631), was introduced at the next session of Congress “to 
require all persons who are in the United States for political 
propaganda purposes—propaganda aimed toward establishing 
in the United States a foreign system of government, or group 
action of a nature foreign to our institutions of government, or 
for any other purpose of a political propaganda nature—to 
register with the State Department and to supply information 
about their political propaganda activities, their employers, and 
the terms of their contracts.” H. Rep. 1381. 75th Cong., 1st 
sess., p. 2. This report was appended to and made a part of 
the report (S. Rep. 1783, 75th Cong.. 3d sess.) submitted by the 
Senate Committee on Foreign Relations recommending the 
bill’s passage in the Senate. The required registration was in¬ 
tended to “publicize the nature of subversive or other similar 
activities of such foreign propagandists, so that the American 
people may know those who are engaged in this country by 
foreign agencies to spread * # * propaganda for the pur¬ 
pose of influencing American public opinion on a political ques¬ 
tion” (ibid.). Congress was advised that “Propaganda efforts 
of such a nature are usually conducted in secrecy, which is es¬ 
sential to the success of these activities”; that the “spotlight of 
pitiless publicity” would “serve as a deterrent to the spread of 
pernicious propaganda;” and that the passage of the bill would 
“force propaganda agents representing foreign agencies to come 
out *in the open’ in their activities ,, or subject themselves to 
the penalties provided (id., pp. 2, 3). (Italics supplied.) 
Courts have gone much farther than any ambiguity that may 
exist in this Act would require this Court to go in resolving 
difficulties of language so as to avoid frustrating such a plain 
legislative purpose. United States v. American Trucking As- 
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sociations, 310 U. S. 534. 542. approved in Southland Gasoline 
Co . v. Bailey, et ai, 319 U. S. 44.47. 

II 

Evidence of appellant’s employment by the German Consul 
General in 1933-1934 was material in proving both intent 
and agency 

At the trial the government’s witness. Dr. Paul Schwarz, 
who was German Consul at Large in 1933 (App. 34). was per¬ 
mitted to give testimony which showed that in 1933. after the 
advent of the Hitler regime in Germany, appellant was se¬ 
cretly employed by the German Consulate in New York City to 
act as its consultant in influencing public opinion in the United 
States in favor of the new German government (App. 3S-40). 
In order to conceal appellant’s relationship to the German gov¬ 
ernment. his compensation was to be paid through a firm of 
American public relations experts. Carl Byoir Associates, for 
whom he arranged a contract with the German Railroads In¬ 
formation Office (App. 40-42). Earlier in the trial Harry 
Abramowitz. a certified public accountant who had been em¬ 
ployed by appellant, had testified as a government witness 
that in 1933 appellant had received from Consul General Otto 
Iviep in New York $2,000. which was not entered in appel¬ 
lant’s books (App. 137. 142-143). and that in 1933 and 1934 
appellant had received from Carl Byoir Associates a total of 
$28,000 in monthly payments of $1,750 (App. 143-144). Ap¬ 
pellant admitted the 1933-1934 employment by the consulate 
during his direct examination (App. 144-14S). 

In overruling appellant’s objections to the admission of Dr. 
Schwarz’ testimony, the trial court ruled that evidence of sim¬ 
ilar employment by the German government, even in 1933. 
was relevant to show the employment alleged in the indict¬ 
ment and the terms thereof (App. 55). This ruling supple¬ 
mented an earlier statement by the court that evidence of any 
relationship with the German government involving conceal¬ 
ment would be proper to show willfulness (App. 139-142). 

Appellant contends (Br. 18, 19) that this evidence should 
not have been admitted because the circumstances of the two 
periods were different in that “in the earlier period, appellant 
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was not subject to registration for his activities, and his con¬ 
duct in no way violated the law,’* and also in that the reasons 
motivating the concealment in 1933 and 1934 were different 
from those asserted by the Government with reference to the 
1939-1941 period. There is no merit in the attempted distinc¬ 
tion. Behind appellant's concealment of his employment by 
the German government during both periods lay the same rec¬ 
ognition of the need for concealing from the American public 
the real source and inspiration of the Nazi propaganda he was 
presenting. This motive to conceal existed irrespective of the 
lawfulness or unlawfulness of the concealment, and it is there¬ 
fore immaterial whether or not there was a law in 1933 requiring 
registration. It should be noted, however, that the assump¬ 
tion that appellant's concealment of his employment in 1933 
and 1934 was not in violation of law, is erroneous. The Act 
of June 15, 1917, c. 30. Tit. VIII, § 3, u which was then in force, 
required all agents of foreign governments to notify the Sec¬ 
retary of State of their employment. Appellant's “simple ex¬ 
ample" of a violation of the Prohibition Act (Br. 19) is there¬ 
fore plainly inapplicable, since his motives for concealment 
were identical in both instances, and, contrary to appellant's 
assertion, his earlier conduct was not innocent. 

A primary issue for the jury in this case was whether appel¬ 
lant willfully omitted to state material facts in his registration 
statements. The jury was properly charged that willfulness 
implies an intentional, deliberate, and purposeful failure to 
make the required disclosure (App. 1S5-1S7). Evidence dis¬ 
closing the employment by the German government in 1933 
and 1934 was relevant to aid the jury in determining whether 
the omissions charged in the indictment were intentional and 
deliberate. Where intent, motive, willfulness, knowledge, or 
design is an element of the crime charged, evidence of other 
similar acts is admissible as probative. Debs v. United States, 
249 U. S. 211, 215-216: Williamson v. United States, 207 U. S. 


* The Act, in pertinent part, provided: 

“Whoever, other than a diplomatic or consular officer or attach^, shall 
act in the United States as an agent of a foreign government without prior 
notification to the Secretary of State shall be fined not more than $5,000. 
or imprisoned not more than five years, or both.” 40 Stat. 226; 20 U. S. C. 
*233. 
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425. 450-451; Allis v. United States, 155 U. S. 117, 119; 
Moore v. United States, 150 U. S. 57, 60-61; Wood v. United 
States, 41 U. S. 341,360, 361; Fall v. United States, 49 F. (2d) 
506. 512-513, 60 App. D. C. 124, 130-131, certiorari denied, 
2S3 U. S. 867; Eagles v. United States, 25 F. (2d) 546, 548, 58 
App. D. C. 122, 124: Partridge v. United States, 39 App. D. C. 
571. 576; see Ryan v. United States, 26 App. D. C. 74, 83. 
Appellant apparently has a mistaken belief that only evidence 
of similar illegal acts is admissible under this principle (Br. 20); 
but criminality of the prior acts is immaterial, and there is 
no distinction between evidence of similar acts which were 
unlawful when committed (Moore v. United States , 150 U. S. 
57, 60-61: Tinkofi v. United States, 86 F. (2d) 868, 879 
(C. C. A. 7). certiorari denied, 301 U. S. 689) and evidence of 
acts which were not unlawful when performed but which have 
subsequently been prohibited by statute. Standard Oil Com¬ 
pany of New Jersey v. United States . 221 U. S. 1, 46-47; 2 
Wigmore. Evidence (3d ed. 1940), sec. 305. Furthermore, the 
trial court has discretion in the admission of evidence which 
discloses intent (Glasser v. United States. 315 U. S. 60. 81; 
Partridge v. United States. 39 App. D. C. 571, 57§; United 
States v. Shurtleff. 43 F. (2d) 944, 948, (C. C. A. jtf), and a 
wide latitude is permitted when it is an important element of an 
offense. Hallock v. United States, 185 Fed. 417.424^-425 (C. C. 
A. 8). certiorari denied. 220 U. S. 613. Nor is such evidence 
rendered inadmissible by virtue alone of the lapse of time 
betWeen the other similar transactions proved and those with 
which the accused is charged, since this matter, too, rests in the 
discretion of the court. Holt v. United States, 42 F. (2d) 
103. 106 (C. C. A. 6); Packer v. United States, 106 Fed. 906, 
909 (C. C. A. 2); Spurr v. United States , 87 Fed. 701, 711 
(C. C. A. 6), reversed on other grounds. 174 U. S. 728. In 
the Holt case, supra, the court said: “the length of the separat¬ 
ing interval, and the fact that evidence of but one other similar 
instance was here proved, go only to the weight of the evidence 
and not to its admissibility” (p. 106). 7 

7 At appellant's first trial, the court admitted in evidence the book "Spread¬ 
ing Germs of Hate." published b.v appellant in 1930. as relevant on the 
issue of willful concealment in 1940 and 1941. This ruling was upheld by 
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The evidence of appellant's 1933-1934 employment was 
also relevant to prove that the activities charged against ap¬ 
pellant in the indictment were performed on behalf of the 
German Reich. Agency or its scope may be shown by circum¬ 
stantial evidence; and evidence of agency and its scope on 
other occasions is admissible for this purpose. Riverside Fibre 
<Sc Paper Co. v. Keckley Co., 32 F. (2) 23, 26 (C. C. A. 7); Kent 
v. Addicks, 126 Fed. 112, 116 (C. C. A. 3), certiorari denied, 
192 U. S. 607. Here again, the matter is one resting largely 
in the discretion of the trial judge, for it is a familiar rule that 
where resort to circumstantial evidence is necessary because 
of the nature of the inquiry, such evidence is admissible if it 
tends even remotely to establish the ultimate facts charged. 
Holmes v. Goldsmith, 147 U. S. 150. 164; Clune v. United 
States, 159 U. S. 590.592-593; Moore v. United States , 150 U. S. 
57, 60-61; Alexander v. United States, 138 U. S. 353. 357. 

Ill 

The trial court did not err in admitting the testimony of Gov¬ 
ernment witness Spardel concerning the contents of certain 
letters 

Appellant asserts that the trial court abused its discretion 
in allowing Miss Spardel to testify as to the contents of certain 
letters which passed between the German Consul General in 
New York City and the Charge d'Affaires of the German Em* 

• bassy in Washington concerning appellant's demands for in¬ 
creased compensation (Br. 20-21). Appellant’s contention 
appears to be that as a foundation for Spardel’s testimony, 
the court, under the best evidence rule, should have required 
the Government to prove that an effort to procure the letters 
was made and proved unavailing. The existence of a state 
of war between the United States and Germany negatives - 
any substance which might otherwise attach to this contention. 
In overruling appellant’s objection based on the best evidence 
rule the court stated: “I think it would be a very fanciful 
belief on my part or on the part of anybody, that they are avail- 

this Court on the prior appeal. Viereck v. United States, 130 P. (2d) 945, 
959,960, reversed on other grounds, 318 U. S. 236. 
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able and accessible to the Government of the United States 
with a state of war existing” (App. 24). The court thus judi¬ 
cially noted the fact of war and the unavailability of the letters, 
and dispensed with the formality of search (App. 25). The 
existence of a state of war and the conditions resulting there¬ 
from are proper subjects for judicial notice. IFatfs, Watts & 
Co., Ld., v. Unione Austriaca Di Navigazione, 24S U. S. 9, 22; 
Louisville Bridge Company v. United States, 242 U. S. 409, 
416; Johnson v. Biddle, 12 F. (2d) 366. 369 (C. C. A. 8); Son- 
nenberg v. United States, 264 Fed. 327, 328 (C. C. A. 9). 

Appellant’s assertion that the letters might possibly still be 
in this country" is unrealistic, but even if this were likely, the 
letters would be beyond the jurisdiction of the court and un¬ 
available to the Government. Diplomatic and consular ar¬ 
chives (which include all letters addressed to or by a diploma¬ 
tic or consular officer in his official capacity) are inviolable and 
a treaty between the United States and Germany expressly 
so provides. Treaty of Friendship, Commerce and Consular 
Rights (1923), Article 20. 44 Statutes at Large 2132, Treaty 
Series No. 725. This inviolability extends to the production 
of archives in court and is one of the most universally recog¬ 
nized of all consular and diplomatic immunities. Such ar¬ 
chives do not lose their inviolability by discontinuance of the 
Consulate or Embassy temporarily or permanently through 
the advent of war or otherwise. According to usage, if the 
archives are left behind, they are usually confided to the pro¬ 
tection of representatives of a friendly nation. Archives so 
deposited, or even if left in a public warehouse, continue to be 
consular or diplomatic archives and remain inviolable. 4 
Hackworth, Digest of International Law, 1942, Inviolability of 
Archives, §§ 397, 400, 405, 433; U. S. Foreign Service Regula¬ 
tions III, 1941, § 2. note 1; Codification of International Law, 
Tit. II, Art. 16, ‘‘Draft Convention on Legal Positions and 
Functions of Consuls.” Research in International Law of the 
Harvard Law School, American Journal of International Law, 
Supplement to V. 26 (1932). This immunity sanctioned by 
international law has been recognized by our courts. In re 
Dillon, 7 Fed. Cas. No. 3914 at 713-714 (N. D. Cal. 1854); 
Kessler v. Best, 121 Fed. 439,440 (C. C. S. D. N. Y.). 
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The best evidence rule merely requires that before secondary 
evidence is admitted the trial court must find that an unsuccess¬ 
ful effort to procure the original was made, or th&t such an 
effort would be useless. What constitutes a sufficient showing 
that the primary evidence is unavailable is a matter for the 
sound discretion of the trial court under the circumstances and 
facts of the particular case. O'Shea v. United States, 93 F. 
(2d) 169.171 (C. C. A. 6); Galhreath v. United States, 257 Fed. 
648,658 (C. C. A. 6) . 8 Appellant’s argument as to what “would 
have been the wiser course” (Br. 21) has no bearing on the legal 
question. An appellate court will not substitute its judgment 
for that of a trial court merely because it believes the trial court 
exercised its discretion unwisely, but will intervene only where 
it finds a plain abuse of discretion. Bennett v. Bennett, 208 
U. S. 505,512; Moore v. United States, 150 U. S. 57,60; Gaillard 
v. Boynton, 70 F. (2d) 552,553 (C- C. A. 1). 

Appellant states (Br. 21) that at one point “the prosecution 
indicated a willingness to comply with the rule, but this was 
not pursued any further.” While the Government did offer 
to ask a witness already scheduled to testify whether he had 
knowledge of the whereabouts of consular and embassy records, 
the necessity for doing so was eliminated by the subsequent 
ruling of the court that “it would be a fanciful thought that the 
records would be here,” and the court’s unqualified admission 
of the testimony (App. 25). “The most obvious course, in 
such a case, is to admit secondary evidence of their contents.” 
In re Dillon, 7 Fed. Cas. No. 3914 at 714. (N. D. Cal. 1854). 

Appellant erroneously assumes that the best evidence rule 
requires a party to go through the motions of a search for the 
best evidence even when it is obvious that the effort would be 
useless. The immunity of the original letters from judicial 
process, as well as the war conditions of which the court took 
judicial notice, demonstrates the futility of such a search in 

8 Rule 602 of the Model Code of Evidence of the American Law Institute 
makes secondary evidence admissible whenever the original is unavailable for 
reasons other than the culpable negligence or wrongdoing of the proponent, 
or whenever it would be unfair or inexpedient to require the production of 
the original. The rule does away with all detailed requirements such as that 
of diligent effort to obtain the original and leaves the broadest discretion in 
the trial court. 
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the instant case. Where the basis on which the secondary 
evidence is sought to be introduced is that the original or pri¬ 
mary evidence is beyond the jurisdiction of the court, the trial 
court may admit secondary evidence “without further showing’’ 
of an effort to obtain the original. Burton v. Driggs, 87 U. S. 
125,134; Hartzell v. United States, 72 F. (2d) 569,57S (C. C. A. 
8), certiorari denied. 293 U. S. 621. 

Although no error has been assigned with respect to the 
sufficiency of the evidence, appellant's argument is principally 
an attack upon the credibility of the witness Spardel—a matter 
completely irrelevant to the present appeal. It should be 
noted, however, that there is nothing in the record to indicate 
zealousness on the part of Miss Spardel to supply evidence 
helpful to the Government’s case. On the contrary, her testi¬ 
mony was restrained and at many points not helpful to the 
prosecution (see. e. g., App. 130, 132. 29)., Nor does the record 
indicate that the issuance of Miss Spardel’s citizenship papers 
has been “held up” so as to make her apprehensive and to cause 
her to perjure herself, as appellant strangely suggests, in order 
to curry favor with the Government (Br. 20). Because of her 
failure until 1940 to pursue her application for citizenship (App. 
33. 135), and more recently because of repeated changes of 
residence (App. 136; S U. S. C. § 307a). Miss Spardel at the 
time of her testimony was not yet eligible, as she plainly recog¬ 
nized (App. 136), to receive her final citizenship papers. 

Finally, the admission of secondary evidence in lieu of the 
letters themselves, even if erroneous, was not prejudicial and 
affords no grounds for reversal. Hartzell v. United States, 
72 F. (2d) 569. 57S. 580. 583 (C. C. A. 8). certiorari denied. 
293 U. S. 621; Bcrgera v. United States, 297 Fed. 102. 115-116 
(C. C. A. 8). The testimony concerning the contents of these 
letters, indicating that appellant received funds from the Ger¬ 
man Consulate or the German Embassy, was merely corrob¬ 
orative of other testimony to the same effect given by Miss 
Spardel (App. 130-131,135-136) and another witness, Sanford 
Griffith (App. 181-183). Moreover, the testimony as to the 
letters constituted but a minor part of the overwhelming proof 
adduced by the Government of appellant’s agency for the 
Foreign Office of the German Reich (see pp. 4-6, supra), and 
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even if improperly admitted it did not so affect the substantial 
rights of appellant as to require reversal. Section 269 of the 
Judicial Code (40 Stat. 1181; 28 U. S. C. § 391); Gutshall v. 
Wood, 123 F. (2d) 174, 177 (App. D. C.); United States v. 
Mortimer, 118 F. (2d) 266. 269 (C. C. A. 2), certiorari denied, 
314 U. S. 616. 

IV 

The trial court did not err in admitting evidence descriptive 
of certain documents and in permitting the jury to draw 
inferences therefrom as to the identification of the docu¬ 
ments 

The witness Spardel. as secretary to Consul General Bor- 
chers. had unusual opportunities to observe appellant's rela¬ 
tionship to the Consulate. She saw him call there one to three 
times a week (App. 129-130). She saw him forward material 
by diplomatic pouch to Dr. Hans Dieckhoff. head of the Amer¬ 
ican Section in the German Foreign Office, every time the 
pouch left the Consulate (App. 133). She saw him deliver 
reports and documents to Dr. Borchers in person (App. 132, 
134). On the Consul General’s desk from time to time she 
saw reports (App. 133) which she described as single-spaced 
typed originals of several pages on regular white typewriting 
paper containing analyses and excerpts from articles from the 
press regarding the political and economic situations in this 
country (App. 133-134; 28. 29). Although the witness stated 
that she thought she saw appellant on several occasions bring 
these reports to the Consul General (App. 134), she readily 
admitted that she had never actually seen him hand them over 
to the Consul General (App. 29). After having testified con¬ 
cerning the size, type and color of the paper, the spacing of 
the lines, the number of pages, and the nature of the contents 
of the reports, which, she said, were sent out from the Consu¬ 
late by diplomatic pouch, the witness was shown (App. 30) 
a copy of one of the weekly reports admittedly prepared by 
appellant (Gov. Ex. 128. App. 144). She immediately recog- 
* nized its similarity to the reports which she had seen on the 
Consul General’s desk and testified it was the same in general 
form and content (App. 30-32). Over objection, the court 
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admitted this testimony and then instructed the jury that 
if it did not deduce from the witness’ testimony that the papers 
on the desk were the same type as the exhibit examined by 
the witness, it should disregard the testimony (App. 33). Ap¬ 
pellant charges error in admitting this testimony and permit¬ 
ting it to go to the jury. 

There is clear independent evidence that appellant main¬ 
tained close connection with the German Consul General in 
New York and also that he sent weekly reports containing 
analyses of the press and the political situation in the United 
States to officials of the German Foreign Office (see supra, pp. 
5-6). It therefore avails appellant nothing to attack the ad¬ 
mission of testimony of the witness Spardel bearing upon these 
facts independently proved by other evidence. As demon¬ 
strated in connection with Point 3, any error in the admission 
of such evidence would not be ground for reversal (see pp. 
24-25, supra). 

This was another matter governed by the broad discretion 
of the trial court and it is plain that the court committed no 
error in admitting the evidence and letting the jury draw its 
own deductions and inferences from it. The similarity of one 
object to another known to be identified with the defendant is 
relevant to prove the defendant’s connection with the former. 
Ahearn v. United States , 158 Fed. 606 (C. C. A. 2), certiorari 
denied, 208 U. S. 15. Testimony concerning identity is ad¬ 
missible where it meets the general tost of relevancy in that 
the desired inference to be drawn from the evidence is a plaus¬ 
ible or probable hypothesis out of all the possible hypotheses. 
It does not become inadmissible merely because several other 
plausible hypotheses remain open. Mutual Lite Insurance 
Company oj New York Say re, 79 F. (2d) 937,940 (C. C. A. 3), 
modified on other grounds, 81 F. (2d) 752 (C. C. A. 3); 1 Wig- 
more, Evidence (3d ed. ? 1940), §§32 and 36. 

Evidence on the issue of identity is often, as here, circum¬ 
stantial. Of such evidence, the Supreme Court said in Holmes 
v. Goldsmith, 147 U. S. 150, 164: “The competency of a col¬ 
lateral fact to be used as the basis of legitimate argument is 
not to be determined by the conclusiveness of the inferences 
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it may afford in reference to the litigated fact. It is enough 
if these may tend, even in a slight degree, to elucidate the 
inquiry, or to assist, though remotely, to a determination 
probably, founded in truth * * See also Clune v. 
United States, 159 U. S. 590, 592-593; Moore v. United States, 
150 U. S. 57, 60-61. 

The usual mode of dealing with such evidence used as the 
basis for inference is to admit it, and then to afford to the op¬ 
position the opportunity to explain it away by showing that 
another of the hypotheses left open is not merely possible but 
the most probable. 1 Wigmore, Evidence (3d ed., 1940), § 34. 
The defense in this case had every opportunity to explain away 
the testimony at issue, and indeed attempted to do so in its 
cross-examination of the witness concerning other possible users 
of the particular kind of paper on which the reports were writ¬ 
ten (Tr. 802). 

A witness may state his inference or belief as to the identity 
of an object, if it is based on personal observation of facts which 
he also states. Roberts v. United States, 60 F. (2d) 871, 872 
(C. C. A. 4); King v. New York Central and Hudson RR Co., 
72 N. Y. 608, 609 ; 2 Wigmore, Evidence (3d ed. 1940), §§ 658, 
660, 7 Wigmore, op. cit., § 1977. Thus, a witness who has had 
an opportunity to make a comparison may testify that an ob¬ 
ject observed in one place was of the same kind as another ob¬ 
served in another place. Stephens v. State, 22 Ala. App. 533, 
534, 118 So. 231 (1928), certiorari denied, 218 Ala. 168 (sugar 
in sacks); Thielepape v. State, 89 Tex. Cr. 493, 497, 231 S. W. 
769,771 (1921) (white corn whiskey in a jug); State v. McGee, 
336 Mo. 1082, 1099, 83 S. W. (2d) 98, 108 (1935) (currency in 
certain denominations paid to a kidnapper). Consequently, 
testimony demonstrating the similarity between appellant’s re¬ 
port exhibited to the witness in court, and the reports seen on 
the Consul General s desk was competent to connect appellant 
wdth the latter documents. 

The jury was well acquainted with the form and contents of 
Appellant’s reports, since it had before it some seventy-five 
reports admittedly prepared by appellant, together with evi¬ 
dence that these reports and others like them were sent to of¬ 
ficials of the German Foreign Office. The witness’ description 
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of the form and contents of the reports that she saw on the 
Consul General’s desk (App. 28-29, 133-134) provided an 
adequate factual basis from which the jury could draw deduc¬ 
tions necessary to connect these reports with the numerous 
reports in evidence. Jacobs v. United States, 31 F. (2d) 568 
(C. A. A. 6), certiorari denied, 279 U. S. 869; Saunders v. United 
States, 260 Fed. 386, 3S7-3SS (C. C. A. 6). This factual basis 
was made more concrete by the ability of the witness to point to 
a particular document as typical of what she had been trying to 
describe in words (App. 30-32). The evidence which the court 
allowed to go to the jury afforded a sound basis for drawing 
logical inferences and deductions and did not invite mere specu¬ 
lation and surmise. 

V 

The Government’s questioning of appellant concerning his 
prior claims of privilege w as proper cross-examination 

At the trial appellant took the stand in his own defense and 
on direct examination testified that he had not been reluctant 
to register with the Department of State (App. 175. 176). that 
he had never concealed anything he understood had to be set 
forth in his registration statements (App. 177), that if he had 
understood it were the law that the questions in the registra¬ 
tion form had to be answered in more detail he would have 
given the required details (App. 178), that he had no object 
in hiding anything (id.), that if. in fact, he had been an agent 
of the German Foreign Office there was no reason why he should 
not have registered as such because such registration would have 
added to his prestige (id.). He further testified that he had 
never attempted to hide any moneys he had received from any 
foreign principal (App. 179) and that he had never attempted 
to conceal his relationship with the late Senator Lundeen (App. 
166, 167). In brief, he asserted that he had had nothing in¬ 
criminatory to conceal. Among the subjects concerning which 
the appellant testified freely on direct examination were his 
connections with Dr. Wirsing and the Munchner Neueste 
Nachrichten (App. 150-155, 164-165). with the German Li¬ 
brary of Information (App. 155-161), with various Congress- 
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men and Senators (App. 149, 163-164,166-16S), with Prescott 
Dennett and his various committees (App. 161-163), with 
Flanders Hall (App. 170-174), and with George Hill (App. 
168-169). 

It was with the record in this posture that appellant was 
asked on cross-examination whether he had not been ques¬ 
tioned before on the same subjects he had testified to on direct 
examination. He answered that he did not think so (App. 58). 
He was then asked if he had not appeared before a grand jury 
and had not there been asked questions concerning certain of 
the subject matters he had testified to on direct. He said he 
did not remember (App. 58-59). It was then that the ques¬ 
tions asked the appellant before the grand jury and at the Hill 
trial on the subjects listed above and his refusals to reply on 
the ground that the answers might tend to incriminate him, 
were read to him and he was asked whether he had made 
those responses to those questions (App. 59-88). 

It was entirely proper for the Government on cross-exami¬ 
nation to attack appellants credibility by showing in his fail¬ 
ure to tell his own side of the story at the prior proceedings an 
attitude entirely at variance with his testimony at the trial. 
This type of cross-examination has been specifically and re¬ 
peatedly sanctioned by the courts. Raff el v. United States, 
271 U. S. 494, 497-499; United States v. Klinger . 136 F. (2d) 
677, 678 (C. C. A. 2), certiorari denied. October 10. 1943; 
Groves v. United States, 122 F. (2d) 87, 91 (C. C. A. 2), cer¬ 
tiorari denied, 314 U. S. 670; United States v. Mortiiner, 118 
F. (2d) 2G6, 268 (C. C. A. 2), certiorari denied. 314 U. S. 616; 
United States v. Buckner . 108 F. (2d) 921, 927 (C. C. A. 2), 
certiorari denied, 309 U. S. 669; Tomlinson v. United States, 
93 F. (2d) 652. 656. 68 App. D. C. 106, 110, certiorari denied, 
303 U. S. 646. 

In the Raff el case the defendant at his second trial volun¬ 
tarily took the stand and denied the evidence against him. 
The trial judge (whose suggestions obviously bear much more 
influence with the jury than those of the prosecuting attorney) 
asked the defendant whether he had testified in his own behalf 
at his first trial, and then demanded an explanation for his 
not having taken the stand on that occasion to deny 
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the evidence against him. The Supreme Court held that this 
was not error (271 U. S. at 495, 497-49S). The case estab¬ 
lishes the principle that when a witness takes the stand in his 
own defense his privilege against self-incrimination, in so far 
as questions otherwise pertinent within the ordinary rules of 
cross-examination are concerned, is gone for the purpose of 
that proceeding. Like any other witness he may be cross- 
examined for the purpose of impeaching his credibility. His 
failure on a prior occasion to deny or explain incriminating cir¬ 
cumstances may be developed and made the basis of adverse 
inference.® 

The material facts in the Klinger , Groves , and Mortimer 
cases are identical with those at bar, and the Buckner case 
differs only in that the claim of privilege was made in a hearing 
before the Securities and Exchange Commission rather than 
before a grand jury. In the Tomlinson case the defendant vol¬ 
unteered on direct examination to explain why he had failed to 
appear and testify before the grand jury. In upholding the 
Government’s right to comment upon the defendant’s failure 
to testify before the grand jury, this Court observed that the 
defendant himself had opened up the matter, but that even if 
he had not, his previous failure to testify was open to com¬ 
ment (citing the Raff el case); for “when a defendant elects, 
voluntarily, to testify, he waives his privilege, subjects himself 
to cross-examination and impeachment, and makes comment 
upon his testimony entirely proper.” 68 App. D. C. 106,110,93 
F. (2d) 652,656. 

Appellant’s attempt to distinguish the instant case from these 
authorities on the ground that he had no choice as to his previous 
appearance has no sound basis. He had the same choice as 
the defendants in all of the cases cited—to offer his exculpatory 
explanations when the opportunity presented itself, or to rely 
upon his privilege against self-incrimination and assume the 
risk of full questioning concerning this failure to testify if he 

0 See S Wigmore, Evidence (3rd ed., 1940), §2272, p. 41S, concerning the 
rule forbidding drawing inferences from a witness’ claim of privilege: “The 
rule also forbids drawing an inference during the trial from the accused’s 
prior failure to testify at a preliminary or other examination, unless where 
he has now waived the privilege by voluntarily taking the stand. [Italics 
supplied.] 
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subsequently took the stand in his own behalf. Appellant’s 
argument is that this choice places a person under pressure to 
testify at the earlier proceeding for fear of the consequences of 
his silence in the event of a later proceeding in which he chooses 
to testify (Br. 26-27). This argument, however, was carefully 
considered by the Supreme Court in the Rafiel case and was 
rejected with the statement that “these refinements are without 
substance.” The Court explained (271 U. S., at p. 499): 

The safeguards against self-incrimination are for the 
benefit of those who do not wish to become witnesses in 
their own behalf and not for those who do. There is a 
sound'policy in requring the accused who offers himself 
as a witness to do so without reservation, as does any 
other witness. We can discern nothing in the policy of 
the law against self-incrimination which would require 
the extension of immunity to any trial or to any tribunal 
other than that in which the defendant preserves it by 
refusing to testify. 

The case of Johnson v. United States, 318 U. S. 189, does not 
present “a striking parallel,” as appellant suggests (Br. 30), but 
no parallel at all. There the defendant voluntarily took the 
stand, but during the course of the trial asserted a claim of 
privilege against self-incrimination which the court unquali¬ 
fiedly, although mistakenly, granted. It was held improper for 
the court to permit the prosecution to comment prejudicially 
on this claim of privilege and to allow the jury to draw infer¬ 
ences therefrom. The reason given was that it is obviously 
improper to comment upon the claim when it has been properly 
granted and if it is mistakenly granted the defendant has the 
right to rely upon the ruling and presume that the rule against 
comment will be observed (318 U. S., at pp. 196-199). 

There is nothing in the Johnson opinion which purports to 
narrow the established doctrine of the Rafiel case, which is cited 
in the decision as authority on a subsidiary question (318 U. S. 
at p. 195). On October 10, 1943, the Supreme Court denied 
certiorari in Klinger v. United States, reported below at 136 
F. (2d) 677 (C. C. A. 2), which follows the Rafiel decision and 
is on all fours with the instant case. In that case the defend¬ 
ant “unwillingly” appeared before the grand jury and refused 
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to answer certain questions, claiming his privilege against 
self-incrimination. At the trial he took the stand in his own 
oehalf and the prosecution was permitted during cross exam¬ 
ination to bring out that he had refused to answer before the 
grand jury. The appellant's main contention on appeal (and 
later in his petition for certiorari) was that the ruling of the 
Raffel case was in conflict with that of the Supreme Court in 
the Johnson case. This contention was rejected by the cir¬ 
cuit court of appeals, which said (136 F. (2d) at p. 67S): 

Nor can we believe that the Court meant to over¬ 
rule Raffel v. United Stales. * * * We think that 
Johnson v. United States * * * applies only to 

cases where the claim is made and sustained during the 
course of the testimony of the accused at a trial. In¬ 
deed so far as we can see. it will be appropriate only 
when the judge has erroneously sustained the privilege 
as he had done in Johnson v. United States itself. This 
is so because, if the question be relevant to the charge, 
the accused has already waived his privilege by taking 
the stand, and if it is not relevant, it ought to be ruled 
out on that account, regardless of any privilege. 

Unable to find authority to support his argument, appellant 
has resorted to charges of “entrapment" (Br. 25-27) based 
upon strained inferences concerning matters largely outside 
the record. Although it is probably unnecessary to meet such 
charges, we deem it proper to acquaint this Court with the real 
facts concerning appellant's appearances before the grand jury 
and at the Hill trial. Appellant was called before the grand 
jury because, even under the theory of the first indictment, it 
was recognized that willfulness is an essential element in any 
violation of the Foreign Agents Registration Act and it was 
necessary for the grand jury before returning an indictment to 
determine whether or not he had acted willfully in omitting cer¬ 
tain details of his activities from his various registration state¬ 
ments. Appellant was called as a witness in the Hill trial 
because the perjury there charged related to Hill's statements 
before the grand jury (which was investigating the activities of 
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appellant) that he did not know appellant, that he had never 
met or talked to him either in person or on the telephone, that 
he had never had any conversations with him concerning the 
publication, printing, or distribution of propaganda speeches or 
articles, and that he had never received any money from him. 
The questions asked appellant at the Hill trial were designed to 
establish not only the extent of Hill’s acquaintance with appel¬ 
lant, but also the motive for Hill’s false testimony with re¬ 
spect thereto. Evidence of appellant’s foreign employments, 
his receipt of money from German sources, his financial con¬ 
tributions to the Dennett committee, and his connections with 
certain Representatives and Senators, would have helped per¬ 
suade the jury that Hill’s false statements were not inad¬ 
vertent. 

Further proof of the fact that the prosecutor had no “entrap- 
ment’’ motive in calling appellant as a witness in the Hill, 
perjury trial, is found by a comparison of the questions put to 
appellant at that trial with these previously put to him while 
he was a witness before the grand jury (App. 59-88). As ap¬ 
pellant points out in his brief (Br. 24), these questions were 
substantially the same and no important new questions were 
put to appellant at the Hill trial. Since appellant, by refusing 
to answer these questions before-the grand jury on the ground 
that the answers might tend to incriminate him, had already 
created a record with which he could be confronted at his trial, 
the prosecutor could secure no further advantage whatsoever 
by repeating these questions at the Hill trial. . 

It should be observed, in conclusion, that at no time during 
the trial did the Government imply that appellant’s claim of 
privilege before the grand jury and at the Hill trial was im¬ 
proper. On the contrary, the Government suggested to the 
trial court that it instruct the jury that appellant had a con¬ 
stitutional right to claim the privilege at those proceedings. 
However, this offer was refused by the defense, which stated that 
it preferred to stand squarely on its objection to the court’s 
ruling permitting the questioning concerning the claim to 
privilege (App. 184-185). 


♦ 
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CONCLUSION 

For the foregoing reasons it is respectfully submitted that 
the judgment below should be affirmed. 

Tom C. Clark, 

Assistant Attorney General. 
George A. McNulty, 
Albert E. Arent, 

Special Assistants to the Attorney General. 

Malcolm A. Hoffmann, 

i Loretta I. Martone, 

Attorneys. 


i 


«.*. SOVCMHUT miTIM OfflCfi 1(4) 






JOINT APPENDIX TO BRIEFS 


IN THE 

UNITED STATES COURT ^)F APPEALS 

FOR THE DISTRICT OF C0LUMBIA 


No. 8578 


GEORGE SYLVESTER YlfeRECK, 

Appellant, 

vs. 

THE UNITED STATES OF AMERICA, 

Appellee 


Appeal from the United States District Court for the 

i 

District of Columbia 


Wilson Printing Company, Washington 


D. C. 







INDEX 


Page 

Indictment_2 

Demurrer __— 15 

Memorandum Overruling Demurrer-17 

Judgment and Sentence-21 

Excerpts from Anna Spardel Testimony-22,129 

Testimony of Paul Peter Schwarz- 33 

Excerpts from Appellant’s Testimony_57,144 

Appellant’s Registration Statement- 91 

Letter from State Department_97 

Letter to State Department_98 

Letter to State Department___ 101 

Supplemental Registration Statement of April 22,1940 103 
Supplemental Registration Statement of October 

25, 1940 _ 107 

Letter to State Department_ 111 

Registration Statement of March 17,1941_ 112 

Letter to State Department_117 

Supplemental Registration Statement of April 25,1941 118 

Letter to State Department_ 126 

Excerpts from Harry Abramowitz Testimony_ 137 

Excerpts from James V. Blaine Testimony_ 144 

Excerpts from Sanford Griffith Testimony_ 180 

Side Bar Conference on Claim of Privilege_ 183 

Excerpts from Charge to Jury_185 


IN THE 


UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA 


No. 8578 


GEORGE SYLVESTER VIERECK, 

Appellant 


vs. 


7 


THE UNITED STATES OF AMERICA, 

Appellee 


Appeal from the United States District Court for the 
District of Columbia 

JOINT APPENDIX TO BRIEFS 


1921 Filed January Term, 1943 

DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 



2 


District of Columbia, ss: 

INDICTMENT 

The Grand Jurors of the United States of America, du¬ 
ly impaneled and sworn, upon their oaths present and find 
that: 


COUNT I 

1. At all times material herein the Government of the 
German Reich was a government of a foreign country and 
was a foreign principal as defined in the Act of June 8,1938 
(52 Stat. 631), as amended by the Act of August 7, 1939 
(55 Stat. 1244), hereinafter referred to as the Act. 

2. 1 At all times material herein the Foreign Office of the 
said Government of the German Reich was an agency of 
said foreign government to which authority and function 
had been directly and indirectly delegated by said govern¬ 
ment and was a foreign principal as defined in the Act. 

3. During the period from September 15, 1939 to and 
including July 15,1941, the German Library of Information 
was a domestic organization subsidized directly and indi¬ 
rectly in whole and in part by the said Government of the 
German Reich and was a foreign principal as defined in the 
Act. 

4. During the period from September 15, 1939 to the 
date of the return of this indictment the Munchner Neueste 
Nachrichten was a foreign business, that is to say, a news¬ 
paper having its principal place of business in Munich, 
Germany, and was a foreign principal as defined in the Act. 

1922 5. During the period from September 15, 1939 to 
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the date of the return of this indictment, Dr. Giselher 
Wirsing, Editor-in-chief of the aforesaid Munchner Neues- 
te Xachrichten, was a person domiciled abroad, that is to 
say, in Munich, Germany, and was a foreign principal as 
defined in the Act. 

6. During the period from September 15, 1939 to the 
date of the return of this indictment Verlag Knorr and 
Hirth, publisher of the said Munchner Neueste Nachrich- 
ten, was a foreign business located in Munich, Germany, 
and was a foreign principal as defined in the Act. 

7. During the period from September 15, 1939 to some 
time after July 1, 1941, the exact date being to the Grand 
Jurors unknown, George Sylvester Viereck, hereby indicted 
and named as a defendant herein, acted and engaged and 
agreed to act within the United States of America as a pub¬ 
lic relation counsel, publicity agent, agent and represen¬ 
tative for and, directly and indirectly, received compensa¬ 
tion from and was under the direction of the said Govern¬ 
ment of the German Reich, the said Foreign Office of the 
Government of the German Reich, the said German Library 
of Information, the said Munchner Neueste Nachrichten, 
the said Dr. Giselher Wirsing, and the said Verlag Knorr 
and Hirth, and was an agent of a foreign principal as de¬ 
fined in the Act. 

8. The defendant George Sylvester Viereck under oath 
filed registration statements on or about the 26th day of 
September 1939 and the 17th day of March 1941, and sup¬ 
plemental registration statements on or about the 23rd day 
of April 1940, the 25th day of October 1940, and the 25th 
day of April 1941, with the Secretary of State of the United 
States at Washington, D. C. on forms prescribed by the 
said Secretary of State pursuant to the provisions of the 
Act 
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9. On or about the 23rd day of April 1940, in the District 
of Columbia and within the jurisdiction of this Court the 
defendant George Sylvester Viereck unlawfully, willfully, 
feloniously and knowingly omitted to state and set 

1923 forth in his supplemental registration statement 
filed on that day a material fact required to be stated 
therein under the provisions of the Act and the rules and 
regulations and forms prescribed by the Secretary of State 
pursuant thereto; that is to say, in responding to the re¬ 
quirement of item 7 of the supplemental registration form 
prescribed by the Secretary of State that the registrant 
state the “Name of foreign principal, or principals, if more 
than one, for which registrant is acting as agent,” the 
said defendant unlawfully, willfully, feloniously and know¬ 
ingly omitted to state and set forth the fact that during the 
period from September 26,1939 to and including March 25, 
1940, one of the foreign principals for whom the defendant 
was acting as agent within the United States of America 
was the said Foreign Office of the Government of the Ger¬ 
man Keicli; contrary to the form of the statute of the Unit¬ 
ed States of America in such case made and provided and 
agairist the peace and dignity of the United States of Am¬ 
erica, 


COUNT II 

And the Grand Jurors aforesaid, upon their oaths afore¬ 
said, do reaffirm, reallege and incorporate herein as if set 
forth in full all the allegations contained in paragraphs 1 to 
8, inclusive, of Count I, and do herein further find and pre¬ 
sent that: 

9. On or about April 23,1940 in the District of Columbia 
and within the jurisdiction of this Court the defendant 
George Sylvester Viereck unlawfully, willfully, feloniously 
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and knowingly omitted to state and set forth in his sup¬ 
plemental registration statement filed on that day a mater¬ 
ial fact required to be stated therein under the provision of 
the Act and the rules and regulations and forms prescribed 
by the Secretary of State pursuant thereto; that is to say, 
in responding to the requirement of item 11 of the supple¬ 
mental registration form prescribed by the Secre- 
1924 tary of the State that the registrant make a ‘* Com¬ 
prehensive statement of nature of business of regis¬ 
trant’, the said defendant unlawfully, willfully, feloniously 
and knowingly omitted to state and set forth the fact that 
during the period from September 26,1939 to and including 
March 25, 1940, within the United States of America, as a 
part of his business and activities as an agent of the afore¬ 
said foreign principals, the said defendant: 

(a) Advised and informed, directly and indirectly, the 
said Government of the German Reich through its 
aforesaid Foreign Office and otherwise on matters per¬ 
taining to political interests, public relations and pub¬ 
lic policy, and in this connection provided regular 
weekly reports to the said Foreign Office on public 
opinion and political developments in the United 
States, together with clippings from the Congressional 
Record, newspapers, and other publications, and sug¬ 
gestions as to political actions to be taken by the said 
Government of the German Reich; and 

(b) Advised and informed, directly and indirectly, di¬ 
vers public officials and other persons in the United 
States on matters pertaining to political interests, pub¬ 
lic relations and public policy, and engaged directly 
and indirectly, in disseminating and placing for publi¬ 
cation within the United States of America oral and 
written information and matter pertaining to political 
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interests, public relations and public policy, and in this 
connection wrote, edited, prepared and revised speech¬ 
es, public addresses, books, pamphlets and other mat¬ 
ter, including speeches to be delivered by Members of 
Congress on the floor of Congress and elsewhere, and 
supplied material to Members of Congress for publi¬ 
cation in the Congressional Record; and 

(c) Aided, abetted, and assited one Prescott Dennett 
and divers other persons in organizing and financing 
a committee known as the “Make Europe Pay 
1925 War Debts Committee ” for the purpose of us¬ 
ing said Committee to disseminate and place for 
publication through newspapers, radio broadcasts, 
periodicals and otherwise, certain oral and written in¬ 
formation and matter, in order to influence American 
public opinion in matters pertaining to political inter¬ 
ests, public relations and public policy; 

contrary to the form of the statute of the United States of 
Am erica in such case made and provided and against the 
peace and dignity of the United States of America. 

COUNT III 

And the Grand Jurors aforesaid, upon their oaths afore¬ 
said, do reaffirm, reallege and incorporate herein as if set 
forth in full all the allegations contained in paragraphs 1 to 
8, inclusive, of Count I, and do herein further find and pre¬ 
sent that: 

9. On or about the 25th day of October, 1940, in the Dis¬ 
trict of Columbia and within the jurisdiction of this Court 
the defendant George Sylvester Viereck unlawfully, will¬ 
fully, feloniously and knowingly omitted to state and set 
forth in his supplemental registration statement filed on 
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that day a material fact required to be stated therein under 
the provisions of the Act and the rules and regulations and 
forms prescribed by the Secretary of State pursuant there¬ 
to ; that is to say, in responding to the requirement of item 
7 of the supplemental registration form prescribed by the 
Secretary of State that the registrant state the *‘ Name of 
foreign principal, or principals, if more than one, for which 
registrant is acting as agent”, the said defendant unlaw¬ 
fully, willfully, felioniously and knowingly omitted to state 
and set forth the fact that during the period from March 
26, 1940 to and including September 25, 1940, one of the 
foreign principals for whom the defendant was acting as 
agent within the United States of America was the 
1926 said Foreign Office of the Government of the Ger¬ 
man Reich; contrary to the form of the statue of the 
United States of America in such case made and provided 
and against the peace and dignity of the United States of 
America. 


COUNT IV 

And the Grand Jurors aforesaid, upon their oaths afore¬ 
said, do reaffirm, reallege and incorporate herein as if set 
forth in full all the allegations contained in paragraphs 1 to 
8, inclusive, of Count I, and do herein further find and pre¬ 
sent that: 

9. On or about October 25,1940 in the District of Colum¬ 
bia and within the jurisdiction of this Court the defendant 
George Sylvester Viereck unlawfully, willfully, feloniously 
and knowingly omitted to state and set forth in his supple¬ 
mental registration statement filed on that day a material 
fact required to be stated therein under the provisions of 
the Act and the rules and regulations and forms prescribed 
by the Secretary of State pursuant thereto; that is to say, 
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in responding to the requirement of item 11 of the supple¬ 
mental registration form prescribed by the Secretary of 
State 1 that the registrant make a “Comprehensive state¬ 
ment of nature of business of registrant”, the said defend¬ 
ant unlawfully, willfully, feloniously and knowingly omit¬ 
ted to state and set forth the fact that during the period 
from March 26, 1940 to and including September 25, 1940, 
within the United States of America, as a part of his busi¬ 
ness and activities as an agent of the aforesaid foreign 
principals, the said defendant: 

(a) Advised and informed, directly and indirectly, the 
said Government of the German Reich through its 
aforesaid Foreign Office and otherwise on matters per¬ 
taining to political interests, public relations and pub¬ 
lic policy, and in this connection provided regular 
weekly reports to the said Foreign Office on public 
opinion and political developments in the United 

States, together with clippings from the Con- 
1927 gressional Record, newspapers, and other pub¬ 
lications, and suggestions as to political actions 
to be taken by the said Government of the German 
Reich; and 

(b) Advised and informed, directly and indirectly, di¬ 
vers public officials and other persons in the United 
States on matters pertaining to political interests, pub¬ 
lic relations and public policy, and engaged, directly 
and indirectly, in disseminating and placing for pub¬ 
lication within the United States of America oral and 
written information and matter pertaining to political 
interests, public relations and public policy, and in this 
connection wrote, edited, prepared and revised speech¬ 
es public addresses books pamphlets and other matter, 
including speeches to be delivered by Members of Con¬ 
gress on the Floor of Congress and elsewhere and sup- 
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plied material to Members of Congress for publication 
in the Congressional Record and arranged for and sub¬ 
sidized the nation-wide distribution under Congress¬ 
ional frank of said speeches and material and also oth¬ 
er political material appearing in the Congressional 
Record; and 

(c) Aided abetted and assisted one Prescott Dennett 
and divers other persons in the operation and work of 
a certain committee known variously as the “Make Eu¬ 
rope Pay War Debts Committee ’’ and the “Islands for 
War Debts Committee” and contributed large sums of 
money for the maintenance of and to defray the ex¬ 
pense of the said committee and used the said commit¬ 
tee to disseminate and distribute by mail under Con¬ 
gressional franking privilege and otherwise certain 
speeches and public addresses delivered on the floor 
of Congress and elsewhere by present and former 
Members of both Houses of the Congress of the United 
States and to disseminate and place for publication, 
through newspapers, radio broadcasts, periodicals and 
otherwise, certain oral and written information and 

matter, in order to influence American public 
1928 opinion in matters pertaining to political inter¬ 
ests, public relations, and public policy; and 

(d) Financed, directed and controlled a publishing 
house known as Flanders Hall, Inc., a New Jersey 
corporation having its principal place of business at 
Scotch Plains, New Jersey, and through the medium 
of the said publishing house published and distributed 
in the United States books, pamphlets and other pub¬ 
lications written by the said defendant and others, in¬ 
tended to influence public opinion in matters pertain¬ 
ing to political interests, public relations, and public 
policy, and in this conection edited and revised and ar- 
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ranged for the publication of books purported to be 
written by Members or former Members of the Con¬ 
gress of the United States and adapted, edited and re¬ 
vised books, pamphlets, manuscripts and other matter 
issued and distributed by and through the 
DEUTSCHE IXFORMATIONSSTELLE, BERLIN, 
GERMANY, and arranged for their publication dis¬ 
tribution in the Lmited States under false and fictitious 
names and without revealing in any manner their Ger¬ 
man source; among the aforesaid publications of Flan¬ 
ders Hall, Inc. were the following: 

LORD LOTHIAN V. LORD LOTHIAN 
THE HAPLESS BOERS 
DEMOCRACY ON THE NILE 
MISADVENTURE IN SCANDINAVIA 
WAR AGAINST WOMEN AND CHILDREN 
THE WHIPPING BLOCK 

TURKEY REBORN 
IN HUMANITY UNLIMITED 
WHAT ABOUT AFRICA 
DOUBLECROSS IN PALESTINE 
WE MUST SAVE THE REPUBLIC 

contrary to the form of the statue of the United States of 
America in such case made and provided and against the 
peace and dignity of the United States of America. 

COUNT V 

And the Grand Jurors aforesaid, upon their oaths afore¬ 
said, do reaffirm, reallege and incorporate herein as if set 
forth in full all the allegations contained in para- 
1929 graphs 1 to 8, inclusive, of Count I, and do herein 
further find and present that: 
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9. On or about the 25th day of April, 1941, in the Dis¬ 
trict of Columbia and within the jurisdiction of this Court 
the defendant George Sylvester Viereck unlawfully, willful¬ 
ly, feloniously and knowingly omitted to state and set forth 
in his supplemental registration statement filed on that 
day a material fact required to be stated therein under the 
provisions of the Act and the rules and regulations and 
forms prescribed by the Secretary of State pursuant there¬ 
to ; that is to say, in responding to the requirements of item 
7 of the supplemental registration form prescribed by the 
Secretary of State that the registrant state the “Name of 
foreign principal, or principals, if more than one, for which 
registrant is acting as Agent”, the said defendant unlaw¬ 
fully, willfully, feloniously and knowingly omitted to state 
and set forth the fact that during the period from Sep¬ 
tember 26, 1940 to and including March 25,1941, one of the 
foreign principals for whom the defendant was acting as 
agent within the United States of America was the said 
Foreign Office of the Government of the German Reich; 
contrary to the form of the statute of the United States of 
America in such case made and provided and against the 
peace and dignity of the United States of America. 

COUNT VI 

And the Grand Jurors aforesaid, upon their oaths afore¬ 
said, do reaffirm, reallege and incorporate herein as if set 
forth in full all the allegations contained in paragraphs 1 
to 8, inclusive, of Count I, and do herein further find and 
present that; 

9. On or about the 25th day of April 1941, in the Dis¬ 
trict of Columbia and within the jurisdiction of this Court 
the defendant George Sylvester Viereck unlawfully, willful¬ 
ly, feloniously and knowingly omitted to state and set forth 
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' in liis supplemental registration statement filed on 
1930 that day a material fact required to be stated therein 
under the provisions of the Act and the rules and 
regulations and forms prescribed by the Secretary of State 
pursuant thereto; that is to say, in responding to the re¬ 
quirement of item 11 of the supplemental registration form 
prescribed by the Secretary of State that the registrant 
make 1 a “ Comprehensive statement of nature of business of 
registrant”, the said defendant unlawfully, willfully, fel¬ 
oniously and knowingly omitted to state and set forth the 
fact that during the period from September 26, 1940 to 
and including March 25, 1941 within the United States of 
^America, as part of his business and activities as an agent 
of the aforesaid foreign principals, the said defendant: 

(a) Advised and informed, directly and indirectly, the 
said Government of the German Reich through its 
aforesaid Foreign Office and otherwise on matters per¬ 
taining to political interests, public relations and pub¬ 
lic policy, and in this connection provided regular 
weekly reports to the said Foreign Office on public 
opinion and political developments in the United 
States, together with clippings from the Congressional 
Record, newspapers, and other publications, and sug¬ 
gestions as to political actions to be taken by the said 
Government of the German Reich; and 

! (b) Advised and informed, directly and indirectly, di¬ 
vers public officials and other persons in the United 
States on matters pertaining to political interests, pub¬ 
lic relations and public policy, and engaged, directly 
and indirectly in dissemenating and placing for publi¬ 
cation within the United States of America oral and 
written information and matters pertaining to political 
interests, public relations and public policy, and in this 
connection wrote, edited, prepared and revised 
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speeches, public addresses, books, pamphlets and other 
matter, including speeches to be delivered by Members 
of Congress on the floor of Congress and elsewhere, 
and supplied material to Members of Congress for 
publication in the Congressional Record, and arrang¬ 
ed for and subsidized the nation-wide distribution un¬ 
der Congressional frank of said speeches and material 
and also other political material appearing in 
1931 the Congressional Record; and 

(c) Aided, abetted and assisted one Prescott Dennett 
and divers other persons in the operation and work 
of a certain committee known variously as the “Make 
Europe Pay AVar Debts Committee ,, , the Islands for 
War Debts Committee”, and the “AVar Debts De¬ 
fense Committee” and of other committees, and con¬ 
tributed large sums of money for the maintenance of 
and to defray expenses of the said committees, and 
used said committees to disseminate and distribute by 
mail under Congressional franking privilege and other¬ 
wise certain speeches and public addresses delivered 
on the floor of Congress and elsewhere by present and 
former Members of both Houses of the Congress of 
the United States, and to disseminate and place for 
publication through newspapers, radio broadcasts, per¬ 
iodicals and otherwise certain oral and written infor¬ 
mation and matter, in order to influence American pub¬ 
lic opinion in matters pertaining to political inter¬ 
ests, public relations, and public policy; and 

(d) Financed, directed and controlled a publishing 
house known as Flanders Hall, Inc., a New Jersey cor¬ 
poration having its principal place of business at 
Scotch Plains, New Jersey, and through the medium 
of the said publishing house published and distribut¬ 
ed in the United States books, pamphlets and other 
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publications written by the said defendant and others, 
intended to influence public opinion in matters pertain¬ 
ing to political interests, public relations, and public 
policy, and in this connection edited and revised and 
arranged for the publication of books purported to 
be written by Members or former Members of the Con¬ 
gress of the United States and adapted, edited and re¬ 
vised books, pamphlets, manuscripts and other matter 
issued and distributed by and through the 
DEUTSCHE INFORMATIONSSTELLE, BERLIN, 
GERMANY, and arranged for their publication and 
distribution in the United States under false and fic¬ 
titious names and without revealing in any manner 
their German source; among the aforesaid publications 
of Flanders Hall, Inc. were the following: 

1932 LORD LOTHIAN V. LORD LOTHIAN 
THE HAPLESS BOERS 
DEMOCRACY ON THE NILE 
1 MISADVENTURE IN SCANDINAVIA 
WAR AGAINST WOMEN AND CHILDREN 
THE WHIPPING BLOCK 
TURKEY REBORN 
INHUMANITY UNLIMITED 
WHAT ABOUT AFRICA 
DOUBLECROSS IN PALESTINE 
WE MUST SAVE THE REPUBLIC 

contrary to the form of the statute of the United States of 
America in such case made and provided and against the 
peace and dignity of the United States of America. 

1 EDWARD M. CURRAN, 

United States Attorney in and 
for the District of Columbia 
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WENDELL BERGE, 
Assistant Attorney General 

GEORGE A. McNULTY, 
Special Assistant to the 
Attorney General 

ALBERT E. ARENT 
Special Assistant to the 
Attorney General 


A trne bill: 

Edward L. Brady 
Foreman 

1933 Filed April Term, 1943 

DEMURRER 

Now comes George Sylvester Viereck, the defendant 
herein, by his attorneys, and, with leave of the Court first 
had and obtained, withdraws his plea of not guilty hereto¬ 
fore entered herein to each count of the indictment and the 
whole thereof and demurs to each count of the indictment 
and the whole thereof upon the following grounds: 

1. That the said indictment fails to charge any violation 
of a Statute enacted by Congress or regulation of the head 
of a department the violation of which is made punishable 
by any act of Congress. 

2. That the omissions allegedly made by the defendant 
in his registration statements do not constitute a violation 
of the statute and the regulations. 

3. That the regulations which it is charged defendant 
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failed to comply with, to wit: items 7 and 11 of the supple¬ 
mental registration forms are unauthorized under the stat¬ 
ute, void and of no force and effect. 

4. That the regulations which it is alleged de- 
1934 fendant violated are void and in violation of the 
Fifth and Sixth Amendments of the Constitution of 
the United States. 

5. That the omissions of fact alleged in the indictment 
do not constitute omissions of material facts within the 
meaning of the Statute. 

6. That Congress has not made the violation of the 
rules, regulations and forms authorized to be prescribed by 
the Secretary of State a penal offense. 

7. That the regulations which it is charged the defend¬ 
ant has violated change the standard of guilt prescribed by 
the Statute, and are, therefore, void and of no force and 
effect and are in violation of the Fifth and Sixth Amend¬ 
ments of the Constitution of the United States. 

8. That the provisions of the Statute in question do not 
prescribe an immutable or ascertainable standard of guilt 
and leave such standard to the variant views of the dif¬ 
ferent courts and juries which may be called on to en¬ 
force it, in violation of the Fifth and Sixth Amendments 
of the Constitution. 

9. That the provisions of the Statute in question are so 
vague, indefinite, uncertain and wanting in standard of 
criminality as to constitute a mere delegation by Congress 
of legislative power in violation of the Fifth and Sixth 
Amendments of the Constitution of the United States. 
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10. That the said indictment does not state facts suf¬ 
ficient to constitute a crime against the United States. 

1955 WHEREFORE, the defendant demands judgment 
dismissing the indictment and discharging him from 
custodv. 

Daniel F. Cohalan, Jr. 

170 Broadway 
N. Y. C. 

Emil Morosini, Jr. 

170 Broadway 
N. Y. C. 

Attorneys for Defendant 
Filed May 14, 1943 

1936 MEMORANDUM OVERRULING DEMURRER 

This case is submitted upon demurrer to the indictment. 

With respect to Counts 1, 3 and 5, it is contended that the 
Secretary of State, in requiring disclosure, by supplement¬ 
al registration, of foreign principals of an agent other than 
one disclosed in the original registration by the agent, 
went beyond authority of law, and therefore granting that, 
as charged in the indictment, defendant by his supplement¬ 
al registration wilfully omitted to make disclosure of an¬ 
other foreign principal than the one mentioned in his origi¬ 
nal registration, he violated no law but only an unauthoriz¬ 
ed command of the Secretary of State. It is pointed out 
that Sec. 3 of the Law, which is the sole authority for re¬ 
quiring supplementary registration, provides no more than 
that supplemental statements shall be made with respect 
to “the information required under Section 2”, and that 
since the information required under Section 2 was with 
respect to only one principal, the Secretary had no right 
to call disclosure of other principals. 
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While in a criminal case a statute must be construed 
strictly, yet wherever possible it must be construed so as to 
give effect to the purpose for which it was passed. The pur¬ 
pose of the statute concerned in this case clearly was to re¬ 
quire registration of agents in the United States who were 
acting for foreign principals, so that dissemination of prop¬ 
aganda if made by such agents might become known and be 
investigated. It would be neither reasonable nor sensible to 
construe such a law as requiring registration of only one 
foreign principal where registrant would represent more 
than one. To do so would permit evasion and frus- 
1937 tration of the purpose of the legislation. I there¬ 
fore find that Sec. 2(b) of the Statute, when it re¬ 
quired registration of “the name of the foreign principal 
***fdr which such person is acting”, must be construed as 
requiring a statement of the names of all foreign princi¬ 
pals, if the agent had more than one. In this connection, 
it will be noted that the Statute expressly commits all 
matters of form to the authority of the Secretary of 
State. Therefore when the Secretary of State called up¬ 
on defendant and other agents of foreign principals to dis¬ 
close all of their principals in an original registration, he 
acted legally and authoritatively. It follows that when a 
supplementary registration was required by Section 3 of 
the Law to “set forth***’ (a) such facts as may be neces¬ 
sary to make the information required under Section 2 
hereof accurate and current’ ”, any registrant who con¬ 
tinued to be an agent for a foreign principal or principals 
during a period after the original registration would be 
compelled to reveal the names of his principals, whether 
he had done so in the original registration or not. As I 
read the Statute, its command by Section 3 in part is that 
if the original registration had not been accurate or com¬ 
plete for any reason (which, of course, would include fail¬ 
ure to disclose certain foreign principals) and the agent 
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continued to represent foreign principals not disclosed, he 
must supply facts in the supplementary registration to 
make the information accurate and complete—inasmuch as 
the indictment charges defendant with wilfully omitting to 
state in the supplementary registration that during the 
six months ensuing after the original registration he rep¬ 
resented the German Reich, a principal not referred to in 
his original statement, he effectively is alleged to have 
violated the Statute, as well as the command of the Sec¬ 
retary of State. 

With respect to Counts 2, 4 and 6, I believe the Sec¬ 
retary of State had the right under some circumstances 
to require an agent of a foreign principal, by supplemen¬ 
tary registration, to give a “comprehensive statement of 
business of registrant” as agent for such foreign 
1938 principal. Such a right is challenged by defend¬ 
ant. The Statute required that the supplementary 
statement should set forth “a statement containing such 
details required under this Act as the Secretary shall fix, 
of the activities of such person as agent of a foreign prin¬ 
cipal during such six months’ period.” (Sec. 3(e)). It may 
be conceded the law thus provided only for the report to 
be made with respect to details “required under this Act” 
and that if details were called for by the Secretary with 
respect to matters not mentioned or referred to in the Act, 
registrant need not answer. However, since the Statute 
specifically authorized the Secretary of State to call for 
“details” in the supplementary registration, it must neces¬ 
sarily have permitted calling for more complete informa¬ 
tion than had been given in the original registration. Con¬ 
fining the details which might be required to details re¬ 
lating to subject matters mentioned in the Law, it is noted 
that one subject mentioned was the terms of any contract 
or contracts with foreign principals. Any such contract 
was required to be revealed in the original registration by 
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written copy if in writing, or if oral, by a full statement of 
the terms and conditions. If after his original registra¬ 
tion the agent ceased to act as an agent for the foreign 
principal, no supplementary report would be required and 
the Law did not authorize that he should be called upon for 
detailed information of his business or activities previous¬ 
ly carried on under the contract. Business activities hav- 
• 

ing ceased, no supplementary report of details would be 
necessary in order to check upon them. But if the agent 
continued business or activities under his contract after 
his original registration, Congress required to be revealed 
details with respect to such business and activities. In 
the event of continuance of activities, Government offici¬ 
als were not bound to accept registrant’s statement with 
respect to the terms and conditions of his contracts. Know¬ 
ledge of agent’s activities and business performed under 
the contract might be necessary to ascertain the accuracy 
or inaccuracy of the original registration concerning the 
agency contract, its nature and its extent. There- 
1939 fore when the Secretary of State required defend¬ 
ant to make a comprehensive statement of the na¬ 
ture of his business where he had carried on business as 
agent for a foreign principal after original registration 
it seems, he properly called for details authorized and re¬ 
quired by the Law. 

Defendant contends that when the Secretarjy .'requir¬ 
ed “comprehensive statement of nature of business” it 
was not clear and definite as to what was sought to be 
elicited and that it is unfair to prosecute for crime on 
such an indefinite requirement. It seems to me that one 
who reads through the entire Statute (as registrant certi¬ 
fied he did) must know this requirement was made to 
elicit activities of the agent pursuant to the contract with 
his foreign principal. If defendant had a different under¬ 
standing of the requirement and any answer made by him 
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was made in good faith, he would not be guilty of a wilful 
act as denounced by the Law. This may be a proper defense 
at the trial but it is not properly raised by demurrer to 
the indictment. 

I have considered other points raised by the demurrer, 
which were not orally argued at the hearing. I find them 
to be without merit. 

Accordingly, the demurrer will be overruled. 


May 14, 1943. 


BOLITHA J. LAWS, 

Justice 


1944 DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


SATURDAY, July 31, 1943. 

The Court resumes its session pursuant to adjournment: 
Mr. Justice Laws, Presiding. 


UNITED STATES 
vs. 

GEORGE SYLVESTER VIERECK 


No. 71674 

Indicted for Vio. of Foreign Agents Registration Act of 
1938 as amended August 7, 1939. 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superinten¬ 
dent of the Washington Asylum and Jail, and by his at¬ 
torneys Messrs. Leo A. Rover and John J. Wilson; and 
thereupon the defendant’s motion for a new trial is fur¬ 
ther argued and is by the Court overruled; to which action 
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of the Court the defendant is allowed an exception which 
is noted; and thereupon it is demanded of the defendant 
what further he has to say why the sentence of the law 
should not be pronounced against him and he says nothing 
except as he has already said; whereupon it is considered 
by the Court that, for his said offense, the said defendant 
be committed to the custody of the Attorney General or 
his authorized representative for imprisonment for the 
period of Two (2) months to Ten (10) months on Count 
one (1); Two (2) months to Ten (10) months on Count 
Two (2), said sentence to take effect at the expiration of 
sentence imposed in Count One (1); Two (2) months to 
Ten (10) months on Count Three (3), said sentence to take 
effect at the expiration of sentence imposed in Count 
1 Two (2); Two (2) months to Ten (10) months on 
1945 Count Four (4), said sentence to take effect at the 
1 expiration of sentence imposed in Count Three (3); 
Two (2) months to Ten (10) months on Count Five (5) 
said sentence to take effect at the expiration of sentence 
imposed in Count Four (4); Two (2) months to Ten (10) 
months on Count Six (6), said sentence to take effect at 
the expiration of sentence imposed in Count Five (5) of 
the indictment; and thereupon the Oral motion of defen¬ 
dant for bail pending appeal is heard and is by the Court 
denied. 

• • • 

762 ANNA SPABDEL 

I DIRECT EXAMINATION 


• • • 
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768 BY MR. McNULTY: 

. Were you at the Consulate when it closed! 
A. No, I was not. 

Q. You don’t know what was done with the books, from 
your own knowledge? A. Not from my knowledge, no. 

Q. Now as Dr. Borchers’ secretary, you took dictation 
from him and transcribed the dictation, did you? A. Yes, 
I did. 

Q. Let me ask you whether or not letters passed be¬ 
tween the Consulate and the Embassy, to your knowledge, 
that mentioned the defendant, George Sylvester Viereck? 

MR. ROVER: I object, may it please Your Honor. 

THE COURT: Read that to me, please? 

(The question was read by the reporter.) 

THE COURT: I think that is proper as long as it 
doesn’t tell the details. 

MR. ROVER: May I state this objection, Your Honor. 
Irrespective of that—of course, I understand she is not 
allowed to tell the details—but even to state that they did 
pass, in which Mr. Viereck’s name was mentioned, I sub¬ 
mit is not admissible against this defendant. The Consu¬ 
late may have written a lot of things to the Embassy, or the 
Embassy to the Consulate. I submit it is not binding 

769 on this defendant. 

THE COURT: I think that probably is an argu¬ 
ment addressed to its weight rather than admissibility. I 
will overrule the objection and allow you an exception. 

BY MR. McXULTY: 

Q. Do you recall the question? A. Yes. I do remem¬ 
ber that. 

MR. McNULTY: I do want to ask some questions that 
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involve the contents of these letters, and I think we had 
better approach the bench. 

THE COURT: All right. 

(Side bar conference was had as follows:) 

MR. McXULTY: We think we have laid a proper 
foundation for the introduction of the contents of these 
letters, on the familiar theory that they are statements by 
joint entrepreneurs, in a joint enterprise. We have the 
testimony of Borsdorf— 

THE COURT: (Interposing) There isn’t any objec¬ 
tion on that ground. The objection is directed to the point 
that it isn’t the best evidence. 

MR. McXULTY: That we don’t have the letters? 

THE COURT: That is his objection. 

MR. AREXT: Can’t you take judicial notice of the fact 
that we are at war with Germany? 

770 THE COURT: That is what I was thinking of my¬ 
self. These are letters between whom, now? 

MR. McXULTY: Borchers, the Consul General, and the 
Charge d’Affaires of the German Embassy in Washington. 

THE COURT: I suppose I have to take judicial notice 
of the fact that those documents are not available. 

MR. ROVER: How, Your Honor? These may be in 
this country so far as we know, I don’t know. 

THE COURT: I think it would be a very fanciful belief 
on my part or on the part of anybody, that they are avail¬ 
able and accessible to the Government of the United States 
with a state of war existing. 

MR. WILSOX: Well, we object. 

THE COURT: Tell me what you object to. If you have 
got some real reasons I will listen to them. Frankly, I do 
think—and I was just thinking a moment ago when T 
stopped him about this other thing—that is what I was 
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thinking about when he asked this question—whether I 
shouldn’t judicially notice the fact that there is a state of 
war existing between the United States and Germany, and 
that those records wouldn’t be available and couldn’t be 
obtained. 

Now of course, the ordinary rule is that you have to go 
through the formality of search and maybe you would have 
to send an FBI man up to the German Legation and see if 
anybody responds—but I guess that is rather fool- 
771 ish. 

MR. ROVER: It simply puts the defendant at 
the definite mercy of a woman— 

MR. McNULTY: (Interposing) Maybe we can even 
meet this technicality. It happens that I have a witness— 
I don’t propose to call him until next week—he is in the 
State Department, and among other things, at least, he can 
testify as to the Embassy books, I suspect, because he ac¬ 
companied Dr. Thomsen to Greenbrier. 

THE COLHtT: He was the Charge d’Affaires here? 

MR. McNULTY: Yes. He accompanied them all down 
to the Greenbrier. 

THE COURT: Wasn’t there some testimony in this 
case,—I seem to have some vague recollection,—about clos¬ 
ing up the Consulate? 

MR. ARENT: Mr. Borsdorf testified that it closed in 
June, 1941. 

THE COURT: Did he say anything about the records? 

MR. ARENT: No, I don’t think he knew anything about 


them. 

THE COURT: It would be a fanciful thought that the 
records would be here. I will just have to follow the com¬ 
mon sense rule. I think I will permit it, over their objec¬ 
tion and exception. 


(Resumption of trial after side bar conference!) 
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BY MR. McNULTY: 


772 i Q. Miss Spardel, you don’t have any copies of 

these letters, of course, in your possession? A. No, 
I do not. 

Q. Can you give us, without going into detail, just very 
generally the subject matter of these letters ? 

MR. ROVER: I would like to have the dates first. 

BY MR. McNULTY: 

Q. And so far as you can, will you place the date or 
dates of the various letters? A. The dates? 

Q. If you can’t fix the dates of the particular letters, 
tell us through what period you saw these letters, from 
when to when ? A. I believe it was during 1940. 

Q. 1940? A. Yes. 

Q. Now what, in general, was the subject matter of 
these letters, in so far as they pertained to the defendant 
Viereck? A. Mr. Viereck’s demands for increased funds. 

Q. Do you remember any particular statements in any 
of the letters regarding that subject? A. I only remember 
one particular letter. 

Q. Tell us about that, what did it say in regard to Mr. 
Viereck’s demands for increased funds? A. Dr. Borchers 
wrote to Dr. Thomsen in Washington that Mr. Viereck had 
asked a fee of $250 in one particular case. 

773 i Q. Did the letter state for what he had asked this 

fee ? A. I believe it did, but I do not remember what 

it was. 

Q. Was anything else stated in that letter? A. Well, 
Dr. Borchers was against paying this amount, but as far 
as I remember, I believe I did see the letter of Dr. Thomsen 
that Mr. Viereck finally received the sum of $250. 

Q. 1 Can you recall from whom he received it, as stated 
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by the letter? A. It was stated by the letter, I believe, 
either to be paid by the Consulate or it was paid in Wash¬ 
ington, I do not remember. 

Q. The letter said that it had been paid in Washington 
by the Embassy, or else directed the Consulate in New York 
to pay it? A. Yes. 

Q. Did you have a conversation with Mr. Viereck him¬ 
self regarding that incident? A. Well, in this connection, 
Mr. Viereck had gone to Washington himself. 

Q. He told you that? A. Well, he came to see Dr. 
Borchers, but he was in my room for a few minutes, and he 
said he had gone to Washington. 

MR. ROVER: Did you hear Mr. Viereck say that he had 
gone to Washington? 

THE COURT: She just said so, you probably didn’t 
hear her. 

Say that again, will, you, about Mr. Viereck? 

774 THE WITNESS: Mr. Viereck came to see Dr. 

Borchers, and while waiting to see him he spoke a 
few words to me, and said he did go to Washington, and 
said that the matter was straightened out to his satisfac¬ 
tion. 

BY MR. McNULTY: 

Q. Miss Spardel, you are acquainted with the German 
Library of Information to some extent? A. Yes, while I 
worked at the Consulate I was. 

Q. Did it have offices adjoining the Consulate? A. Yes, 
they did. 

Q. Do you know whether or not they had their own cash¬ 
ier at any time? A. Well, towards the latter part of my 
stay, they did have their own cashier. 

Q. Did these incidents continue during the period 
when the Library had its own cashier, that Mr. Viereck 
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went into Dr. Borchers’ office and then Dr. Borchers com¬ 
ing out and asking you to go to the Consulate cashier and 
get money? A. No. 

Q. Did anything similar to that occur ? A. Dr. Schmitz 
usuallv came to Dr. Borchers. 

Q. Dr. Schmitz would come instead of Mr. Viereck? A. 
Instead, yes. 

Q. Dr. Schmitz would go to Dr. Borchers ? A. That is 
right 
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7S0 Q. Later on from when? A. Well, I should say 
from 1937, on. 

Q. And when he was receptionist, did he or did he not 
act afe a messenger as well? A. Yes, he did. 

Q. Did the Consul General ever give you sealed enve¬ 
lopes which you in turn gave to Otto Borsdorf? A. Yes, 
he did. 

Q. And did you receive directions from the Consul Gen¬ 
eral as to where they were to be delivered? A. Yes. 

Q. Did you ever receive directions that they were to be 
delivered to 305 Riverside Drive ? A. Yes, I did. 

Q. 1 I think you have already told us that sometimes Mr. 
Viereck would ask that a Consulate messenger be sent to 
that same address? A. Yes. 

Q. Did Dr. Borchers from time to time prepare speeches 
for delivery in this country? A. Yes, he did. 

Q. And did you tvpe the first draft of those speeches? 
A. Yes, I did. 

QJ And what was done with those first drafts, if you 
kno\i-? A. They were first dictated in German and then 
translated in rough draft, and were sent over to Mr. 
Viereck to put them into good English. 

QJ Were these reports or these analyses or digests of 
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the press, Miss Spardel, were they single-spaced or double¬ 
spaced, do you remember? A. Single-spaced. 

781 Q. And was the copy that the Consul General got, 
or that you saw, these copies that you saw on his 

desk, were they the originals or carbons ? A. Yes, I think 
they were the originals. 

Q. I think you did say, but correct me if I am wrong,— 
did you or did you not see Mr. Viereck on any occasion 
bring one of these reports or analyses to the Consul Gen¬ 
eral, Dr. Borchers? A. I never saw him hand it over to 
Dr. Borchers. 

Q. You just know that from time to time he brought 
material to Dr. Borchers ? A. I saw them on Dr. Borchers’ 
desk. 

MR. ROVER: I move that any testimony as far as news 
stories are concerned, be stricken from the record, and the 
jury be required to disregard it. 

MR. McNULTY: I don’t have to prove everything by 
one witness. We have quite a bit of evidence in already on 
this. 

MR. ROVER: There is a news story on Dr. Borchers 
desk, and she doesn’t know how it got there, and if she 
doesn’t know it should never have gotten in in the first 
place. 

THE COURT: Will you connect this up? 

MR. McNULTY: I think it already is connected up. She 
has described the document, I think it is a circumstance 
from which inferences should be drawn by the jury. 

782 MR. ROVER: It is pure speculation, simply the 
fact that they found this single-space typewriting, 

the original, on Dr. Borchers’ desk. It is pure speculation 
to ask the jury to conclude from that that that is a copy of 
the news item, the original of which this lady already testi¬ 
fied went abroad. 

There is no identification that that is what Viereck 
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wrote. As to what Viereck wrote, I haven’t the slightest 
objection to it. 

THE COURT: Do you want to say anything further 
about that ? He says there is not the slightest identifica¬ 
tion, at least that is his argument, of the article so far as 
Mr. Viereck is concerned. 

MR. McXULTY: There is an identification in so far as 
the description is an identification. I think it is enough to 
go to the jury that a document looking like some other docu¬ 
ment has been seen upon the Consul General’s desk. 

THE COURT: I think I am going to have to get you 
to turn back to that, Mr. Reporter. I probably didn’t get 
that description as clearly as you did. 

MR. McXULTY: Maybe I can strengthen it by another 
question. 

THE COURT: I will let it stand for the present. The 
thing I want to be sure of is that some circumstance con¬ 
nects it with the defendant. That is the only thing I am 
concerned about. 

783 BY MR. McXULTY: 

Q. Miss Spardel, look at Government’s Exhibit No. 128 
for Identification. You can inspect it to the extent you 
want to. I suggest you at least glance through its pages, 
and tell me just whether or not the documents you saw on 
the Consul General’s desk some years ago were or were 
not in the general form, whether they looked something like 
that document ? I am not asking you whether you saw that 
particular document before. A. Yes, this is the one. 

MR. ROVER: Just a minute, that is not responsive. Do 
you understand the question that Mr. McNulty asked you? 

THE WITNESS: Yes. I did. 

MR. ROVER: Is your answer that you saw this partic¬ 
ular one! 
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THE WITNESS: No, not this particular one, bnt this 
is the general form that was used. 

MR. ROVER. All right. 

MR. McNULTY: I will give the Court assurance now 
that Government’s Exhibit 128 for Identification, unless the 
Government fails in its expectations, will be connected with 
the defendant Viereck. 

MR. ROVER: I don’t like this statement “unless the 
Government fails in its expectations”. The Government 
may fail in a lot of expectations, and I don’t think it fair to 
this defendant at this time, on this description, to 
784 admit this testimony that these documents were on 
Dr. Borchers’ desk. 

As I have said before, if they were written by Viereck, 
if there is testimony as to that, I haven’t the slightest ob¬ 
jection to anything that Viereck wrote. 

MR. McNULTY: Well, “expectation” was a mild word. 
I will assure the Court, as an officer of this Court, that this 
document will be connected with George Sylvester Viereck. 

MR. WILSON: Do you mean the one that was on Dr. 
Borchers’ desk. 

MR. McNULTY: I mean the one that this witness testi¬ 
fied was like the one she saw on Dr. Borchers’ desk. 

MR. WILSON: That is a perfectly silly kind of a com¬ 
ment. Let him assure Your Honor that the document that 
was seen on Dr. Borchers’ desk will be tied up with this de¬ 
fendant. 

THE COURT: His suggestion is that this was the form 
or type that was used. 

Do you expect to connect this particular one with Dr. 
Viereck? 

MR. McNULTY: I will connect this particular one with 
Viereck. And also, we have the circumstance that docu¬ 
ments like this were seen on Dr. Borchers’ desk, only the 
originals. 
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MR. WILSON: It will take no miracle for him to prove 
that, if the Court please, we know where those documents 
came from. 

785 THE COURT: When you said this was the form, 
Miss Spardel, what did you mean by the form! 

THE WITNESS: I mean that is what the documents 
looked like, the ones I saw at the Consulate. 

THE COURT: The ones you saw at the Consulate look¬ 
ed like this? 

THE WITNESS: Yes, in fact it even looks like Con¬ 
sulate stationery. 

THE COURT: Now what do you mean by the form, do 
you mean the stationery and the typewriting and the form 
of typewriting, or what ? 

THE WITNESS: The form of typewriting. We used 
this paper in the Consulate. 

THE COURT: You used that particular type of paper! 

THE WITNESS: Yes. 

MR. McNULTY: Would you look also at the contents, 
glance through them, Miss Spardel, and see whether the 
contents resemble in general the contents of these reports, 
these analyses or press digests, that you saw on the Con¬ 
sul General’s desk? 

MR. ROVER: May I ask you, Miss Spardel, did you 
read those reports that were on the Consul General’s desk? 

THE WITNESS: I didn’t read them all, of course not, 
but I see that in principle it is the same thing that I saw on 
Dr. Borchers’ desk. For instance, it says New York 

786 Times and New York World Telegram. 

THE COURT: I will admit it subject to assur¬ 
ance, over objection and exception. 

MR. WILSON: Subject to the assurance that he will tie 
this paper up with Mr. Viereck? 

THE COURT: That is right. 

MR. WILSON: But Your Honor is not requiring the 
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Government to tie up the paper on Dr. Borchers’ desk? 

THE COURT: I think the jury will have do draw that 
deduction, and I will so instruct them. 

If you do not deduce, Members of the Jury, from what 
this witness has already testified, that the papers which 
were on the desk were the same type as this particular one 
which is attributed to Mr. Viereck, then you will disregard 
the testimony. 

MR. WILSON: May we have an exception ? 

THE COURT: Certainly. 

MR. McNULTY: Your witness. 

CROSS EXAMINATION 

BY MR. ROVER: 

Q. Will you be good enough to tell me when you took out 
your first papers in applying for American citizenship? 
A. My very first paper I took out in 1924, and the second 
time I applied in 1940. 


1051 PAUL PETER SCHWARZ 

1052 DIRECT EXAMINATION 
BY MR. ARENT: 

Q. Dr. Schwarz, will you please state your full name, 
and address? A. My first name is Paul, my middle name, 
Peter, my name is Schwarz. My address is 230 Central 
Park South, New York City, State of New York. 

Q. What is your occupation? A. Well, I am a writer, 
I am a columnist for the New York Staatz-Zeitung and 
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work for other newspapers. I am commenting over the 
radio, I am speaking against an honorarium occasionally, 
and during the daytime I am a customer’s man in a brok¬ 
erage house. 

Q. Are you an American citizen! A. I am an Amer¬ 
ican citizen the 5th of April, 1939. 

Q. When did you come to the United States! A. I 
came to the United States on April 29, 1929. 

Q. In what capacity did you come to this country! A. 
I was sent here as Consul at Large, and in charge of the 
Consulate for the State of New York. There were two 
offices in the same floor, there was the Consulate Gener¬ 
al, - the Consul General at that time was Mr. Von Lewin¬ 
sky. This consisted of all of the eastern part of the United 
States with the exception of the New England States, 
and I was Consul for the State of New York, but we ex¬ 
changed our work to a certain extent. When my 
1053 ; superior was on leave I took his job, and when I 
was on leave he took my job. 

Q. If I understand you, you came here as German Con¬ 
sul at Large with jurisdiction over the State of New York! 
A. That is correct. 

Q. And you had offices in the same place with the Con¬ 
sul General for the Eastern United States! A. That is 
correct. 

Q. And that was at the German Consulate General in 
New York City! A. 17 Battery Place. 

Q. i How long did you continue to serve in the United 
States as German Consul at Large! A. Up to April 11, 
1933. I resigned on February 5, 1933, but it took a cer¬ 
tain amount of time until my resignation was accepted and 
the formalities involved were settled. 

Q.; Where were you when the Hitler government came 
to power in January of 1933! A. I was in Germany until 
January 21, 1933. Then I went to England to fetch my 
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wife, who was visiting relatives there, and then I went 
back on a boat to the United States. The news was given 
to me by the skipper of the German boat on which I was 
traveling on the day when it happened, on January 30, 
1933. I arrived here on February 4, 1933. 

Q. And you submitted your resignation immediately? 
A. On the day after. We arrived too late to do it the 
same day. 

1054 Q. And it was not until some 2 months or more 
later that it was accepted? A. It was accepted the 
11th of April, as I mentioned before. 

Q. Now during this period that intervened between 
the time you submitted your resignation and the time when 
your resignation was accepted, did you continue to func¬ 
tion in the New York Consulate General? A. Of course 
I did. An official cannot run away just when it suits him, 
accounts have to be settled and all of that. 

Q. So you continued to serve? A. I continued to 
serve. 

Q. And who was the Consul General during this peri¬ 
od? A. Dr. Otto Kiep. 

Q. Do you know the defendant, George Sylvester Vie- 
eck? A. Sure, I know him, we know each other since quite 
a long time. 

Q. When did you first get to know him? A. It must 
have been, well, in the beginning of the second half of 1929, 
I can’t just remember the instant, but it must have been 
about June or July, 1929. 

Q. And have you known him off and on ever since? A. 
Yes, I went to his house and he came to my house with 
his wife, and so did I. 

Q. Now had you ever discussed with Mr. Yiereck any 
of his writings or his experiences during the first World 
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War? A. I may have, I can’t just remember at the 

1055 present moment. I know that he has written a book 
on Methods of Publicity, and I knew that he had 

worked for Germany in World War I, and I have also read 
some of his books, I just can’t remember the titles at the 
present moment. 

Q. Well now, Dr. Schwarz, during the period from 
February 4 to April 11, 1933, while you were at the Ger¬ 
man Consulate General in New York, were any measures 
taken by the Consulate to influence public opinion in the 
United States in connection with the new government in 
Germany? A. Yes, there were. 

Q. And will you tell us just what happened? A. Well, 
when Hitler came to power and the first news about the 
atrocities came out - with your permission, I will cut it 
short, because I think that is general knowledge— 

Q. (Interposing) Tell us briefly what happened, -what 
was done at the Consulate? A. At that time we, of 
course, reported about the reaction which this change in 
government and the events in general, and the atrocities 
in special, the reaction the events had in the public opin¬ 
ion, and especially in the New York press. 

And I can say that we made it quite hot for Berlin, we 
told them off, we told them we had built up quite a nice 
job here, and the Germans have been the most liked nation 
among all the foreign nations, at least in the State of New 
York, or in the East where we knew it was the case. And 
now, we told them, the reports which we got here in 

1056 the newspapers are bound to incite the people of 
New York, at least. 

There was a lot of exchange of telegrams at this time. 

Q. Now specifically, with reference to Mr. Viereck, 
were any conferences held with Mr. Yiereck in connection 
with the problems which arose at the Consulate at that 
time? A. Yes, of course. 
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I Q. And who were present at these conferences? A. 

i Well, generally Mr. Kiep, myself and Mr. Viereck. Some- 
i times Mr. Kiep may have talked to Mr. Viereck alone, 

i and sometimes I may have talked to Mr. Viereck alone, 

and sometimes I may have talked to Mr. Viereck alone, 
but generally, as we worked together on this question, Mr. 
I Kiep insisted that I have to give him my advice owing to 

i the instructions I have got, and so we worked together, 

and of course we also saw visitors together. I wish to say 
not always, but generally. 

i Q. Now, Dr. Schwarz, during this period from Febru- 

• ary 4, 1933, to April 11, 1933, will you state in substance 
what was discussed with Mr. Viereck at the conferences 
which you and/or Dr. Kiep held with him, when you were 
t present and Mr. Viereck was persent? A. You see, I have 
in my possession a copy of a report which was given, 
which was sent to Berlin to the Foreign Office, to our su- 
i periors, and if I could use this report from which I would 
refer, for which I would have to have, I think, the permis¬ 
sion of the Court, I think I could give you quite a com¬ 
prehensive picture as to the work of Dr. Kiep, who 
1057 drafted this report. 

Q. Before you go into the report, perhaps we 
should establish one preliminary fact. Did the question 
! come up in any of these discussions with Mr. Viereck, of 

i employing Mr. Viereck by the Consulate? A. Yes, of 

course. 

Q. And was Mr. Viereck hired by the Consulate? A. 
Yes, he was hired. 

Q. State exactly what was done and in what capacity 
he was hired? 

MR. WILSON: May we approach the bench? 

THE COURT: Yes. 

(Side bar conferences was had as follows:) 
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MR. WILSON: While we rather anticipate Your Hon¬ 
or’s ruling, in order to be consistent and preserve the 
point, we raise the same objection to this line of testimony 
with respect to matters occurring in 1933, and we have with 
previous testimony on the same point. 

THE COURT: In other words, you object to the testi¬ 
mony of any employment by the German Government as 
far back as 1933! 

MR. WILSON: We think that evidence is not only 
immaterial, but highly prejudicial. 

THE COURT: I think it may be prejudicial, but I 
think it is admissible. 

MR. WILSON: It becomes erroneous because it is so 
prejudicial. I say it is not admissible, and it is not 
1058 innocuous; and because it is prejudicial, its inadmis¬ 
sibility is doubly emphasized. 

THE COURT: This is in the Hitler regime, isn’t it! 

MR. ARENT: Yes. 

THE COURT: Well, my view of the matter is already 
expressed. As you say, I made a ruling. 

MR. WILSON: We want an exception. 

THE COURT: I overrule the objection, and note an 
exception. 

(Resumption of trial after side bar conference.) 

BY MR. ARENT: 

Q. My last question related to the nature of the em¬ 
ployment of Mr. Viereck by the Consulate. What arrange¬ 
ments were made with him for his employment by the Con¬ 
sulate! A. Well, he was appointed or engaged, however 
you call it, as a counselor to the Consulate for questions of 
influencing public opinion, that was his job. Besides, he 
was a friend, as well, of Dr. Kiep, as of myself. We 
knew each other very well. 
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Q. Now was he to do anything besides advise the Con¬ 
sulate in matters of dealing with public opinion? A. Well, 
he himself had to do a little bit in this regard, at least 
discuss. We knew him as a man who collaborated with 
many periodicals, and it was understood, but it was also 
expressly said— 

1059 Q. (Interposing) In other words, that he him¬ 
self was to write things or place things in the press? 

MR. ROVER: I wouldn’t put the words in the witness’ 
mouth. 

MR. ARENT: I think that is in essence what he said. 

THE WITNESS: You will have to repeat louder, ex¬ 
cuse me. 

THE COURT: He is trying to get clearly what you 
stated. Will you state it again? 

THE WITNESS: Well, he was first of all the adviser 
to the Consulate General, and its officials, for anything 
they want to do according to their decisions, what to do re¬ 
garding influencing public opinion. But he was also a man 
who, by his own activities, writing articles for periodicals, 
would represent to a certain extent the point of view we 
wanted to have represented. 

BY MR. ARENT: 

Q. All right, thank you, Dr. Schwarz. 

Now were any discussions held with Mr. Viereck on the 
matter of how his relationship to the Consulate was to be 
represented to the public? A. I have to think that over, 
because there were discussions between Kiep and myself 
regarding his position, and a few conversations, I think, 
between Kiep and Viereck regarding how it should be set¬ 
tled. The great difficulty was that we didn’t know how 
much money we would get from Berlin in a budget 

1060 to finance all the things we started, and finally it 
was understood that it was difficult to fix an ade- 
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quate honorarium for Mr. Viereck because we didn’t know 
how much we would have; and on the other hand, Kiep 
and I were of the opinion that it should be quite an amount. 

Also, Mr. Viereck said to Mr. Kiep, as he has told me, 
“Well, you know to move around, you need quite an 
amount of money.” It was understood between Kiep and 
myself that the amount of $1,000 monthly should be paid. 

Q. i And was this amount discussed with Mr. Viereck? 
A. Mr. Kiep said so, to me. I wasn’t present at this dis¬ 
cussion, not to my remembrance. 

Q. Now, Mr. Schwarz, were you present at a discussion 
with Mr. Viereck when the question was raised as to 
whether Mr. Viereck’s connection with the Consulate was 
to be kept secret or was to be made public? A. Sure, 
this was a part of the discussion, you know. 

Q.l And what was the agreement, or the conclusion, if 
any, reached at these discussions? A. From the side of 
the Consulate, we didn’t want to be involved with too 
much trouble bearing on affairs as influencing the press, 
no office wants to do that. So, of course, the first sugges¬ 
tion was that for the time being, just for the first month 
of trying out things, that we should go out of it as quick 
i as we could, and that in that case either a represen- 
1061 tative of the German Railroads in New York City, 
a Mr. Schmitz, should make the contact, or the As¬ 
sociation of German Industrialists, or some similar body. 

Q. i Now in the course of any of these discussions, did 
the question of hiring an American firm of public rela¬ 
tions experts arise ? A. Well it happened this way. There 
were about 20 firms of this kind, and many individuals 
who offered their services to the German Consulate Gen¬ 
eral ^against a lower or a higher honorarium, with the idea 
of influencing the press and to handle public opinion, as it 
usually was mentioned. Now when we had discussions 
with Mr. Viereck about it, I had the file of the 25 different 
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offers of this kind, and in the course of the conversation 
I brought this matter up, should we use a firm or not. So 
Mr. Viereck at that time told Mr. Kiep and myself, “I 
have a firm which is especially smart and which is es¬ 
pecially fit to serve the German Government for this pur¬ 
pose. 7 ’ 

Of course, we asked for the name of the firm, and it was 
—I can’t tell you the first name—it was Byoir and Asso¬ 
ciates. But there was a first name. 

Q. Was it Carl Byoir? A. Yes, and Associates. 

Q. And what was done about that? A. Well, we didn’t 
know this firm, neither by name nor by reputation, and, 
well, Mr. Viereck promised he would bring the chief, or 
the boss of the firm, to the office, and that we could 
1062 discuss matters between what we wanted and what 
it would cost, and so it happened. 

There was this Mr. Byoir, there was a second man with 
him, a partner,—I just can’t grasp the name at this sec¬ 
ond,—and Mr. Viereck and Kiep and myself, and we dis¬ 
cussed the matter. I may not have been in during the 
whole time of the discussion, because somebody had to 
also attend to other business during these days. 

Q. Now was any agreement reached with the Byoir 
firm? A. Yes, you see, we reached a temporary agree¬ 
ment, I would say, a trial agreement for the length of one 
month or 6 weeks, and after the expiration of this time 
a definite agreement should be concluded. But then I was 
already out. 

Q. Now as to this temporary agreement, do you re¬ 
call what sum was to be paid to Carl Byoir and Associates? 
A. For the first month, $3,000. 

Q. And can you state whether or not Mr. Viereck was 
to get any part of this amount? A. I don’t remember 
that I discussed it with Mr. Viereck, but Mr. Kiep and 
I discussed it, because we didn’t know how to pay Vie- 
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reck, and then the idea came up that we have to pay Byoir 
and Associates, and they have to recompense Mr. Viereck 
in some way or another. 

Q. 1 Now this recompense that was to be given Mr. Vie¬ 
reck through Carl Byoir and Associates, what was that 
supposed to be for, for what work? A. First of 

1063 it was for the work as adviser to the Consulate, 
which we thought he would do, which he also did. 

Q. Well now, after Mr. Viereck was employed as pub¬ 
lic relations counselor to the Consulate, was any step taken 
by the Consulate during the period you remained there, 
relating to the American press or public opinion in the 
United States, without consulting Mr. Viereck? A. No, 
he was informed, at least, about everything, and his advice 
was asked as to most of the things, I would put it that way. 

Q. Dr. Schwarz, can you remember any of the meas¬ 
ures for influencing public opinion in the United States 
which were considered and discussed with Mr. Viereck at 
that time? A. Well, the details were discussed with Byoir 
and Associates. Now I remember the name of the second 
partner, Dickey. 

Q. That was Mr. Byoir’s partner? A. Yes, it was 
the second man. 

Well, now the question is whether there were any partic¬ 
ular, specific measures, for instance radio, newspaper or 
anything of that sort, which were considered and discussed 
with Mr. Viereck as part of the Consulate’s program at 
that time? A. I could answer that question in full if I 
am allowed to look in this copy, because it is very hard 
to keep that all in mind, it is more than 10 years back. 

Q. All right, Dr. Schwarz, let me see that copy to 

1064 which you refer? A. That is the German (indicat¬ 
ing). 

MR. ARENT: Will you mark that for Identification, 
please? 
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THE WITNESS: And that (indicating) is a transla¬ 
tion which I have. It is correct. 

MR. AREXT: Will you mark this translation as Ex¬ 
hibit A of the same number? 

(The German copy was marked as Govern¬ 
ment’s Exhibit No. 147 for Identification, and 
the translation was marked as Government’s 
Exhibit No. 147-A for Identification.) 

BY MR. ARENT: 

Q. Now, Dr. Schwarz, I hand you Government’s Ex¬ 
hibit for Identification No. 147, and ask you if you will 
state what this document is, and when and where it was 
prepared? A. This document is a report of the Ger¬ 
man Consulate General, New York City, dated March 29, 
1933. It has a heading, “Strictly Confidential.” 

Q. Did you prepare it? A. No, it was prepared by Dr. 
Kiep. 

Q. Did you examine it at the time it was prepared? A. 
Well, we discussed the contents and Dr. Kiep left a copy 
of it on my desk. 

Q. And Government’s Exibit No. 147-A, I believe you 
said, is an accurate translation of that document in Ger¬ 
man? A. Yes, so far as I can see it is an accurate trans¬ 
lation. Maybe one or two little details are not so 
1065 correct, but I will leave you the original if you 
want to have it. 

Q. Now refreshing yourself as best you can, not read¬ 
ing that aloud, but simply refreshing yourself from it, will 
you state what measures for dealing with the public opin¬ 
ion situation in the United States with reference to Ger¬ 
many, were considered by the Consulate and discussed 
with Viereck during the period you were still with the 
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Consulate? A. Well, the services of Mr. Viereck are dis¬ 
cussed— 

MR. ROVER : (Interposing) Are you reading aloud 
from that report? 

THE WITNESS: Then I have to take the English 
translation if I want to read. 

MR. ARENT: I hand you the translation, Mr. Rover. 
The Government offers the original translation of that re¬ 
port in evidence. 

BY MR. ARENT: 

Q. Dr. Schwarz, in the meanwhile, will you glance 
through the report to refresh yourself so that you can 
answer questions if necessary? A. Yes, I will. 

Q. One preliminary question, Dr. Schwarz— 

MR. ROVER: (Interposing) We object to that. 

THE COURT: I will have to sustain the objection in 
this form. 

MR. ARENT: Your Honor, the preliminary ques- 
1066 tion is—what was done with the original of this re¬ 
port? 

THE WITNESS: The original was sent to the Foreign 
Office and a copy went to the Ambassador, as it is marked 
on the copy, too. 

BY MR. ARENT: 

Q. And what you have in your hand is another copy 
of this document? A. It is another copy. 

Q. And was this report prepared and sent to the For¬ 
eign Office after Mr. Viereck had been retained as public 
relations counsel for the Consulate? A. Sure. 

MR. ARENT: I renew my offer. 
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THE COURT: Did Mr. Viereck have anything to do 
with the preparation of the report? 

THE WITNESS: No, the report deals with his activ¬ 
ities. 

THE COURT: I will have to sustain it as hearsay, as 
far as he is concerned. 

BY MR. ARENT: 

Q. Dr. Schwarz, were all of the matters which are 
recited in this report discussed with Mr. Viereck? 

THE COURT: To save a little time, I will be glad to 
speak to you at the bench, if you want to. 

MR. ARENT: Do you have an answer to that, Dr. 
Schwarz? 

THE WITNESS: Yes. 

(Side bar conference was had as follows:) 

Mr. McNULTY: It seems to me here you have 
1067 got a typical case of a complete little—not to use 
word in its connotation—conspiracy, you have got 
a confederation to accomplish a specific purpose. Then two 
of the confederates write to the principal of all of them, 
the German Government, who hired Viereck as well as 
these other two people, they write to them what their deal 
with the third confederate is. 

THE COURT: That is the difference between the re¬ 
lation of a past event and a statement which comes under 
your res gestae. 

You were going on the right line. When you make a re¬ 
port which relates a fact, that is hearsay. If you make a 
report which is expressive or descriptive— 

MR. McNULTY: (Interposting) This wasn’t only a re¬ 
port. This was a report, true, to the German Government, 
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in order to secure funds from the German Government to 
further the enterprise. 

THE COURT: Of course, you see you have got to have 
him adopt it. He may know of it, but if he doesn’t adopt 
this report you don’t get it as his act. He may have known 
of it, but it hasn’t been shown that the report was going to 
be made, or if it was going to be made that it was going 
to be made in that form or was going to recite those things. 
Therefore, it doesn’t become his act either by agency or di¬ 
rect! I think the ultimate fact is all right. 

MR. McXULTY: They are joint adventurers, it 
1068 is like a statement by them. 

THE COURT: My understanding of the law is 
that when there is a group of joint adventurers and one 
of them who is a party to the adventure recites certain oc¬ 
currences, certain acts, that that relation of what has hap¬ 
pened, such as that “I have employed Viereck for the sum 
of $500 or $1,000 a month,” and so forth, and things of 
that sort, that is the relation of a past event, and that is 
hearsay. 

MR. McXULTY: There is no doubt about that. 

THE COURT: Now if, as a part of the employment 
itself, this document with his authority was sent there and 
became part of his employment, that is different. 

MR. ARENT: This contained proposals in part to the 
Foreign Office of what they wanted to do, and those are 
things which Viereck participated in. 

THE COURT: The thing that I have got to get into 
this case, in order to let it come in, is the connection of 
Viereck with that document. I understood that he was re¬ 
lating to the Foreign Office by this report what he had 
done. 

MR. McXULTY: The plans he had made. 

MR. AREXT: The whole program, the hiring of Viereck 
and other measures which they were undertaking. 
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THE COURT: And had asked their approval to that? 
MR. McNULTY: That is right. 

THE COURT: Maybe I had better read it. 

MR. WILSON: That still doesn’t change the 

1069 principle that Your Honor yourself announced, 
namely, that he had connection with it. In other 

words, there may be facts reflected in that report concern¬ 
ing which the witness may freely testify, but this document 
can’t go into evidence for any purpose whatsoever. 

THE COURT: It means I have got to read it. It could 
if he adopted it. 

MR. WILSON: If it was sent with his knowledge. 

THE COURT: As a part of the program. 

MR. WILSON: And under those circumstances he has 
got to know and approve everything that is in there. 

THE COURT: I think so. ' 

MR. WILSON: Not the substance of it, but everything. 
THE COURT: That is what he just said. 

MR. ARENT: He said everything in there was discuss¬ 
ed with Yiereck. 

MR. WILSON: That is an entirely different thing from 
a knowledge of what is going to Berlin. 

THE COURT: Let me read this. 

MR. ARENT: Suppose I leave it with you, and mean¬ 
while try to get it out of his recollection. 

THE COURT: I have got to listen to the testimony. 

(The Court read Government’s Exhibit No. 147-A.) 

THE COURT: Now that is a recital there of what they 
have done, he can tell that they have done that He 

1070 has already told that. 

You are getting a whole batch of facts before the 
jury by way of this report rather than by way of the knowl¬ 
edge of the witness. 
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ME. AREXT: I am willing to go ahead the other way, if 
you feel safer about it. 

THE COURT: It isn’t a matter of safety, I don’t give 
a hang, myself, if I think I am right, but let him read it and 
look it over, and then testify to it. He has already given a 
lot of it. 

(Resumption of trial after side bar conference.) 

BY MR. AREXT: 

Q. Dr. Schwarz, will you refresh your recollection from 
this report—would you like to have the translation in your 
hands, too; and after refreshing your recollection, answer 
the questions that I put to you from your own recollection. 

THE COURT: Doctor, the way we do that under our 
rules, wherever you need to do so, read that article; then 
look away and give your testimony. Do not read it aloud. 

THE WITNESS: I understand. 

BY MR. AREXT: 

Q. Xow specifically, Dr. Schwarz, with reference to the 
employment of Mr. Viereck, what is your recollection now 
as to the understanding which was reached with Mr. Vie¬ 
reck as to who should be informed concerning his employ¬ 
ment, how many persons were supposed to know 
1071 about it? Will you glance, if necessary, at that re¬ 
port? A. I can’t tell you without looking. 

Q. All right. A. Of course, only two, so far as the 
United States was informed. On the other side, of course, 
the Chief of the Department would know about it, because 
he was reading the report. 

Q. In Europe? A. Yes. 

Q. Who were the two persons in the United States who 
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were to know about the employment? A. Dr. Kiep and 
myself. 

Q. And nobody else was to know? A. Nobody else. I 
was his substitute, and therefore, of course, I had to be in¬ 
formed. 

Q. Well now, Dr. Schwarz, did any of the measures un¬ 
dertaken by the Consulate or decided upon by the Consulate 
at that time, in discussion with Mr. Viereck, involve the em¬ 
ployment of a Colonel Edwin Emerson? A. Yes— 

MR. ROYER: (Interposing) Don’t you think you 
could be a little less leading? "What he is in effect asking 
this witness is taking his questions from that report and 
firing them at the witness. 

MR. AREXT: I have been very careful not to put any 
answer in that question. I simply identified the subject 
matter. 

1072 MR. ROVER: Identify the subject matter and ask 
him about the subject matter. 

THE COURT: It would probably be all right if you left 
out the name Emerson. 

You may answer. 

BY MR. ARENT: 

Q. Will you answer that question, concerning any mea¬ 
sures which may have been taken— A. (Interposing) 
Yes. There was the question of employing Mr. Emerson 
and camouflaging his employment in the form of an office, 
say, for correspondence between Germans and Americans, 
and it was, of course, discussed, it was one of the things 
and Mr. Emerson was employed in a certain way—I can’t 
without reading it, give you the details—but he was em¬ 
ployed and paid, and the office was hired for him, and some 
assistants were given to his office. 

Q. And Mr. Viereck was consulted concerning this mea¬ 
sure? A. He was informed, if not consulted. 
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MR. ROVER: Just a minute, Doctor. By “informed” 
—may I interrupt at this moment—was Mr. Viereck in¬ 
formed about this after it had happened? 

THE WITNESS: No, not after. 

MR. ROVER: Before ? 

THE WITNESS: Before. 

MR. ROVER: In other words— 

THE WITNESS: (Interposing) That we in- 
1073 tended to do that, and his opinion was asked. 

MR. ROVER: Was his opinion asked? 

THE WITNESS: Yes. 

MR. ROVER: Then I have no objection, not the slight¬ 
est objection. 

BY MR. ARENT: 

Q. Now were any measures considered in connection 
with the placing of articles in the American press? A. 
Yes, of course. It should be part of the work of Byoir and 
Associates, but it was also thought that Mr. Viereck would 
write some articles, as he was regularly writing for quite 
a lot of periodicals. 

Q. Well now, was any consideration given to the matter 
of a radio program? A. Yes, there was a so-called Foer- 
ster project for regular radio hours, but this special thing 
has not been handled by me, so I don’t know' any of the 
details, I wouldn’t know it by my own knowledge. 

Q. Were you present at any discussions with Mr. Vie¬ 
reck at wilich any consideration was given to the manner of 
payment for any such radio programs, how they would be 
handled? A. I can’t remember that. 

Q. All right, let’s proceed. 

Are you acquainted with a magazine called The Ameri¬ 
can Monthly ? A. Oh, yes, the question came up quite 
often. 
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Q. And was that matter discussed with Mr. Vie- 

1074 reck? A. Also with Mr. Viereck. 

Q. Now what was considered in connection with 
The American Monthly! A. Well, the question of The 
American Monthly, or the reestablishment of The Ameri¬ 
can Monthly, was already discussed a long time before Hit¬ 
ler came to power, and this has nothing directly to do with 
it, but it came up again when Mr. Viereck became the con¬ 
sultant of the Consul General, because Mr. Viereck was 
not only well acquainted with The American Monthly, but 
he was at one time, so far as I remember, the editor of it. 

Q. And do you recall what Mr. Viereck’s proposal was 
with respect to reviving The American Monthly ? A. Well, 
we should reestablish The American Monthly, which had 
proved itself useful during World War I, and after a cer¬ 
tain period had been given up because it didn’t pay, and 
didn’t get any subscriptions or not sufficient, and then it 
would be wise to reestablish it, to bring it back to life. 

Q. Well now, how was it proposed to finance the re¬ 
establishment of The American Monthly! A. Well, such 
papers generally only can live if they get adequate sub¬ 
sidy. 

Q. And how was this subsidy to be arranged! A. Well, 
you see, we had written about this matter to Berlin, and 1 
don’t know what the reply was. The reply must have come 
after I left the service. 

1075 Q. Was any discussion had as to "whether the sub¬ 
sidy for such a project should be handled directly 

by the Consulate, or through some other organization! A. 
It may or may not, I can’t tell you any more. 

Q. Now in general, as to these various measures which 
the Consulate was proposing, Dr. Schwarz, will you state 
what the technique, what the form proposed was, for the 
financing of these measures! Was it to be handled direct¬ 
ly through the Consulate or otherwise! A. I think I an- 
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swered that question already. We would have liked not 
to handle the matter through the Consulate General, be¬ 
cause, well, it is not such a pleasant thing to do, and under 
the circumstances, and not having either the money nor 
the instructions, we just could handle it temporarily for 
four iveeks, say, and we agreed that we have to—and we 
asked for an adequate amount from Berlin by cable, and 
we got a telegram that we were entitled to spend it—well, 
the idea was that after this trial period, so to speak, the 
whole thing should become in the form of a regular con¬ 
tract between either the New York office of the German 
Railroads or some other representation of German firms 
or industries. It was also discussed if the so-called I. G. 
Farben, the biggest industrial concern in Germany, should 
handle this matter, but finally we objected to this proposal 
because I. G. Farben already had the contract with Ivy 
Lee, who was also a bigger man than Byoir, but of 
1076 the same kind and type. 

Q. Now, Dr. Schwarz, in short, was it or was it 
not the plan that the connection of the Consulate with these 
various activities affecting public opinion in the United 
States, was to be concealed ? A. Sure. 

Q. Now in connection with the New York Times— 

MR. WILSON: (Interposing) Are we still back in 
1933— 

MR. ARENT: (Interposing) We are dealing with the 
period from February 4, 1933, to April 11, 1933. 

BY MR. ARENT: 

Q. Dr. Schwarz, do you recall any plans dealing with 
a writer for the New York Times? A. Yes, I do. 

Q. And will you state what that plan was? A. Well, 
we had a man in New York, a Count Eberhard von Wes- 
tarp, and Kiep asked him to write a few articles for the 
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New York Times. Well, what Count Westarp wTote was, 
how shall I say, second rate, but finally it was printed in 
the New York Times, and the Consulate ordered 3,000 or 
5,000 copies, and they were distributed in the United States. 

Q. And was Count von Westarp subsidized in this ac¬ 
tivity? A. Y"es, he was paid for it. 

Q. Now were any measures taken relating to the organ¬ 
ization of German-American societies? A. Yes, I remem¬ 
ber that. That was a matter which didn’t cost any money, 
therefore I remember it. 

Q. Dr. Schwarz, did the Consulate undertake any 
1077 steps with reference to sending out lecturers around 
the United States? A. Yes, it was at least under 
discussion, I can’t remember if it materialized in its de¬ 
tails, because I had left there the 11th of April. 

Q. Do you remember a Count Luckner? A. Sure. 

Q. And were his lectures subsidized by the Consulate? 
A. No, Count Luckner didn’t need any money. 

Q. Now, Dr. Schwarz, you left the Consulate on April 
11,1933 ? A. That is correct. 

Q. And did you have any official dealings with Mr. Vie- 
reck thereafter? A. No official dealings at all, but I con¬ 
tinued our private relations, and I have been his guest in 
his house, and he has been the guest of my wife and my¬ 
self, together with his wife. 

MR. ARENT: Now, Your Honor, I should like to offer 
in evidence a letter written by this defendant on October 
11, 1933. 

BY MR. ARENT: 

Q. Dr. Schwarz, are you familiar with the signature of 
the defendant, Mr. Viereck? A. Sure. 

MR. ROVER: We admit it is Mr. Viereck’s signature, 
it isn’t a question of signature. 
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May we approach the bench ? 

THE COURT: Yes. 

(Side bar conference was had as follows:) 

1078 MR. WILSON: My inquiry is—are we bringing 
a lawsuit or are we trying a lawsuit? He stops a 

witness, Dr. Schwarz, on the stand and reads a letter that 
Viereck wrote to the President in 1933. Now there ought 
to be some limit to how a case is proved. 

THE COURT: Let me read it. 

MR. McNULTY: This is the first opportunity at which 
we could have offered this letter. 

MR. ARENT: It is offered on the point of wilfulness. 
We have now established that this defendant was employ¬ 
ed by the German Government in 1933. Mr. Abramowitz 
carried that employment through 1933 and 1934. We now 
want to show the jury a letter which Mr. Viereck was send¬ 
ing to the President at a time when he was an agent of 
the German Government. 

MR. McNULTY: An undisclosed agent. 

MR. WILSON: Will you let this one go in, too, at the 
same time (referring to another letter) ? 

MR. ARENT: You can put that one in as part of your 
case, if that is material. 

MR. WILSON: That came out of the suitcase that the 
Hitler letter came out of. 

THE COURT: Is this the period that the witness is 
talking about ? 

MR. ARENT: He covered the early part of 1933. 

1079 The Witness Abramowitz testified that Viereck re¬ 
ceived money from Byoir through 1933 and part of 

1934. Therefore, this period has been connected up. 

THE COURT: What do you prove by this? 
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MR. ARENT: We think we prove that he put on a 
show of innocence and independence, as an American help¬ 
ing his country at a time when we have shown he was ac¬ 
tually on the German payroll. 

THE COURT: I don’t believe that is responsive to any 
issue you really have here in this case. The sole theory on 
which I admitted all this—my ruling right along has been 
that you were shoving employment by the German Govern¬ 
ment, and the terms of the employment, within what might 
be called a reasonable time of this date, and I give you 
some fair latitude on the date, because I think the fact that 
a person has been employed by a government on one oc¬ 
casion, or by a person, might be some evidence that he em¬ 
ployed him at a later time, especially where the circum¬ 
stance might be the same. But this letter hasn’t anything 
to do with it, has it? 

MR. ARENT: It simply indicates the general inten¬ 
tion to operate in the guise of an independent American 
citizen at a time when he was on the payroll of the Ger¬ 
man Government. 

THE COURT: You are getting into another field. 

MR. WILSON: I may let it go in, if they will 
1080 take this one too, if they want that one, showing how 
much Roosevelt appreciates him. 

T HE COURT: I have got a definite theory in my own 
mind as to the admissibility of the other, and I don’t want 
to get too far afield. 

(Resumption of trial after side bar conference.) 

MR. ARENT: You may cross-examine. 
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CROSS EXAMINATION 

BY MR. ROVER: 

Q. Mr. Schwarz, there are just a couple of questions I 
wanted to ask you. 

As I understand it, Mr. Schwarz, you and Mr. Kiep, the 
German Consul General back in 1933 and 1932, and so forth, 
the two of you and Mr. Viereck were social friends? A. 
Sure. 

Q. You went around some together and ate together 
and drank together? A. Sure. 

Q. In moderation, of course. A. That is correct. 

Q. And would you be good enough to tell me this, Mr. 
Schwarz, if you know, whether the German Consulates have 
someone connected with them known as a press referee, 
who reads the newspapers and clips the newspapers and 
gives to the Consul a summary of the news of that particu¬ 
lar country in which they are located ? A. We didn’t have 
at that time, I mean we didn’t have before Hitler. 

Q. But you have had it since Hitler, if you know? A. 
Not in my time. I did a few clippings and of course 
1081 Kiep did a few clippings, and a few clippings were 
sent to us by friends. Say if it was something in 
Trenton, New Jersey, we didn’t read the Trenton paper, 
but some man there would sent it and call our attention to 
the fact that the Trenton Herald, or whatever the name 
of the paper was, had an editorial about the situation in 
Germany, and he wanted to call our attention to it. 

Q. Do I understand that since Hitler’s regime it has 
been the custom to consuls to have this press man attached 
to the Consulates, if you know? A. I know that is not the 
case in the way that it is generally done. Some Consulates 
have and some have not. 

Q. Let’s take the New York Consulate, do they have a 
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press man there? A. I can’t tell you about the last years. 

Q. How about ’39 and ’40 and ’41, would you know? A. 
Not correct enough that I could tell anything at all about 
it. 

Q. You wouldn’t know anything since you left the Con¬ 
sulate there ? A. I got some information, but I know that 
I shouldn’t give hearsay, I am only giving my own knowl¬ 
edge. 

Q. I was only asking you of your personal knowledge. 
A. Yes, that is all I am discussing. 

Q. That is entirely correct, I wish all witnesses 
1082 were that way. Thank you very much, Dr. Schwarz. 
Schwarz. You may be excused. 

• • * 

1431 GEORGE SYLVESTER VIERECK 

• * * 

CROSS EXAMINATION 

• • • 

1433 MR. McNULTY: These are all copies of reports 
from Mr. Viereck’s files? 

MR. WILSON: Ask him the question, if you would like 
to. 

MR. ROVER: Is there any unfair inference contained 
in that remark? 

MR. McNULTY: Not at all, I wanted to make my rec¬ 
ord very clear. 

BY MR. McNULTY: 

Q. Just glance through these, Mr. Viereck, and tell the 
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Court and jury whether they are all copies of these weekly 
reports which came from your files, that is, copies which 
you kept in your files ? A. They are. 

THE COURT: I understand, Mr. Viereck, also, that 
they are complete with the exception of a few that you 
weren’t able to find; is that right? 

THE WITNESS: Yes. 

THE COURT: And those that have been introduced al¬ 
ready in evidence? 

THE WITNESS: Exactly. 

BY MR. McNULTY: 

Q. Now, Mr. Viereck, I have asked you some questions 
before when you were under oath, have I not ? A. I think 
so. 

Q. And other government counsel have questioned you 
when you were under oath before? 

1434 1 MR. ROVER: What is the purpose of that, may 
it please Your Honor? I object to that. 

MR. McNULTY: The purpose is to attack his credi¬ 
bility. 

THE COURT: I imagine it is a proper preliminary 
question. 

MR. ROVER: Very well. 

BY MR. McNULTY: 

Q. i Were you questioned on the same subjects that Mr. 
Rover has been questioning you about for the last two 
days? A. I don’t think so. Some of these questions may 
have come up, it was years ago. 

Q. Did you appear before a Grand Jury in the District 
of Columbia on October 3,1941, Mr. Viereck? A. I don’t 
recollect that date, but if you tell me I did, I presume that 
is the date. 
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Q. And on that occasion, were yon asked some ques¬ 
tions about the Munchner Neueste Naehrichten and these 
reports? A. I don’t remember, perhaps I was. 

Q. Let me see if I can refresh your memory. 

You did appear before the Grand Jury, and were duly 
sworn, Mr. Viereck? A. Yes. 

Did you make these answers to these questions—and I 
am reading, Mr. Rover, from the minutes of the Grand Jury 
dated October 3,1941, in the matter of the United States of 
America vs. George Sylvester Viereck, et al, page 956. 

MR. ROVER: Do you happen to have a copy of that ? 

MR. McNTJLTY: I am sorry to say I do not. 

1435 BY MR. McNULTY: 

Q. Now at the bottom of page 956: 

“Q. Now, will you tell us, please, when you were first 
employed in any capacity by this newspaper, the Munchner 
Neusete Naehrichten? 

“A. My contract with the Munchner Neueste Narchrich- 
ten is a matter of record with the State Department. I have 
not a copy of it here, perhaps Mr. Maloney has. From that 
contract, you can get the information, or if you will let me 
look over it, I can refresh my memory. 

“Q. That contract, in any event, evidences the first 
agreement of any kind between you and that newspaper, is 
that right? 

“A. Yes, as far as I remember. 

“Q. Will you tell us briefly what negotiations you had 
leading up to that contract; who approached whom, how 
did you come to make that agreement with the Munchner 
Neueste Naehrichten? 

“A. On advice of counsel I refuse to answer this ques¬ 
tion. 

“Q. Will you state the reason of your refusal? 
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“A. As it may tend to incriminate me. I don ’t think so, 
but— 

“BY MR. MALONEY: 

1436 “Q. Well, if you do not think so, you have to 

answer. 

“BY MR. McXULTY: 

“Q. If you do not think so, )*ou have to answer. 

“A. I am not sure, it is a question—since the news¬ 
papers have said that this whole investigation is directed 
against me, and since the Radio commentators have said 
that the Department of Justice is going to take action 
against me, I must assume that all these questions are in¬ 
tended to make me in some way testify against myself. 

“THE FOREMAN: Well, of your own mind, do you be¬ 
lieve that it will tend to incriminate you? 

“THE WITNESS: It is possible, it is reasonable. 

“THE FOREMAN: I understood that, I said to your 
mind, is it so ? 

“THE WITNESS: I should say it is a reasonable sup¬ 
position.” 

MR. ROVER: May counsel approach the bench just for 
a minute, Your Honor? 

THE COURT: Yes. 

(Side bar conference was had as follows:) 

MR. WILSON: If Your Honor please, we assumed that 
this transcript was being used for the purpose of impeach¬ 
ing the witness. If that is the purpose of it, we have no 
objection to it. But all of a sudden it seems to develop 
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that the transcript is being used for the purpose of showing 
that this witness claimed the privilege against self-incrim¬ 
ination. 

1437 MR. McXULTY: That is right. 

MR. Wilson: If the transcript is being used for 
that purpose, we object to it. It came as a complete sur¬ 
prise. We move not only to strike it, but we move for a 
mistrial upon the ground that the exercise by a defendant 
of his Constitutional right can not be shown against him in 
any subsequent criminal proceeding. 

MR. McNULTY: I have looked up the authorities, of 
course, on this question very carefully, I think, and I have 
three cases here which to my mind are conclusive, a Second 
Circuit case, and a Supreme Court case, and a District of 
Columbia case. 

THE COURT: That is on the motion to strike— 

MR. McNULTY: (Interposing) No, going further, hold¬ 
ing that you have a perfect right, that his privilege is gone 
for this trial, and you can cross-examine him like any other 
•witness, and you have a perfect right to ask him,—a perfect 
right to develop that he claimed his privilege at a prior 
proceeding under oath, and to ask him, if his answers as 
given here are true, why did he say they would incriminate 
him when the same questions were asked before. 

That is the square holding of those decisions. 

MR. WILSON: I submit that the Constitutional protec¬ 
tion isn’t worth a tinker’s damn under those circumstances. 
I would like to see the authorities. 

1438 THE COURT: Well, I think I had better glance 
at them myself, for this reason: I am not inclined 

to grant the motion to declare a mistrial, but there is, in 
my mind, a question as to whether I should instruct the 
jury that his refusal to testify in that case was the exer¬ 
cise of his Constitutional right and that no unfavorable in¬ 
ference should be drawn against him. 
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MR. McXULTY: Xo, you can draw an unfavorable in¬ 
ference in this trial. 

THE COURT: That is a new one on me. That is why 
I had better read them. 

I will overrule your motion for a mistrial at this time, 
and I will grant you an exception; and on your motion to 
strike, I will reserve my decision until I have read these 
cases: I don ’t want to take the time right now. 

MR. WILSOX: May we make the record complete, if it 
is not, on the proposition that we made the objection just 
as soon as we were aware of the line of this inquiry, and 
that it could not have been made sooner because we had no 
knowledge that this defendant had claimed the privilege, 
and we had no knowledge that this examination was for the 
purpose of other than ordinary impeachment, and we made 
it as soon as we could. 

THE COURT: You have already said that, I think. 

Let me see those cases 

1439 (Resumption of trial after side bar conference:) 

THE COURT: I will excuse the jury for a few 
minutes while I read these cases. 

(The jury was excused from the courtroom, and the fol¬ 
lowing ensued without their hearing:) 

THE COURT: Mr. Wilson and Mr. Rover, that is a mat¬ 
ter that, in the present state of the record, will have to be 
dealt with by me carefully in the future, in any event. So 
I think from the point of view of expediency, we might as 
well let him proceed, and I will overrule your objection and 
grant you an exception, and I will consider it later. 

I think the Butler case upholds it, anyway. 

Bring in the jury. 
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I think, to make the record clear, I had better state this: 
Motion for mistrial denied, and exception noted; the mo¬ 
tion to strike is overruled, and exception noted; Ejection 
to testimony along this line is overruled, and exception 
noted. 

(The jury was returned to the courtroom, and the trial 
was resumed before them as follows:) 

MR. McNULTY: I believe, Your Honor, there is an in¬ 
complete question on the record. Let me complete it. 

BY MR. McNULTY: 

Q. Did you make those answers to those questions that 
I read to you before the recess ? A. I have no reason 
1440 to dispute the record. 

THE COURT: Have you any recollection one 
way or the other? 

THE WITNESS: I know that on advice of counsel I 
refused to answer any questions on my activities, in view 
of the press complaint against me and in view of the im¬ 
proper practices of Mr. Maloney, which have been rebuked 
by the Supreme Court, and his practice to report the pro¬ 
ceedings of the Grand Jury to Walter Winchell and other 
commentators. 

MR. McNULTY: I ask that that be stricken. 

THE COURT: It will have to be stricken except in so 
far as it is a categorical answer. He says he does have a 
recollection of making some such claim. The reasons may 
go out. 


BY MR. McNULTY: 

Q. Were you asked these questions and did you make 
these answers, Mr. Viereck—page 959: 
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“BY MR. McXULTY: 


“Q. What sort of articles did you write for this news¬ 
paper, Mr. Yiereck?”—that refers back to the Munchner 
Xeueste Xachrichten. 

“A. I refuse to answer. 

“Q. On what grounds ? 

“A. On the ground that the answer may tend to incrim¬ 
inate me. 

1441 “Q. Will you tell us how many articles or stories, 

writings of any kind, you furnished this newspaper 
during the period of your employment by it? 

“A. I refuse to answer on the same grounds. 

“Q. To wit, that your answer will incriminate you or 
may tend to incriminate you? 

“A. May incriminate me, not will.” 

Skipping to page 961—before I turn over to 961, will you 
now give me your answer, Mr. Viereck? Were you asked 
those questions and did you make those answers? A. I 
presume I did. 

Q. That is your best recollection now? A. That is my 
best recollection, that I acted on advice of counsel. 

Q. Xow on page 961, were you asked these questions, 
and did you make these answers: 

“Q. Xow, will you tell us how many articles altogether 
you submitted to the Munich newspaper? 

“A. Well, I lived up to my contract. 

“Q. Can you tell us of your own knowledge? 

“A. It is a matter of my contract, and I wish to refer 
to that. 

“Q. How were these articles sent to the Munich news- 
peper, by cable, or what was the method of transmitting 
them? 

“A. I refuse to answer. 
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“Q. You refuse to answer upon what ground? 

1442 “A. On the ground the answer may tend to in¬ 
criminate me. 

“Q. You understand the question is directed as to the 
method of transmission? 

“A. I understand that fully. 

“BY MR. McNULTY: 

“Q. And you tell this jury that the answer to that 
question may tend to incriminate you? 

“A. It may. 

“BY MR. MALONEY: 

“Q. Were any of your articles to the Munich newspaper 
sent by cable ? 

“A.* No. 

“Q. Were any of the articles to the Munich newspaper 
sent by mail? 

“Yes. 

“Q. Were any of the articles sent to the Munich news¬ 
paper by any other means of transmission? 

“A. I refuse to answer on the ground that the answer 
may tend to incriminate me. 

“Q. Were any of the articles to the Munich newspaper 
sent or conveyed to the Munich newspaper by means of per¬ 
sonal courier? 

“A. I refuse to answer. 

“Q. On what ground? 

“A. On the ground that the answer may tend to 

1443 incriminate me.” 

Were you asked those questions, and did you make those 
answers ? A. As far as I can recollect, I probably did. 

Q. Continuing on page 963, at the top: 
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“Q. Were the articles which you submitted to the Mu¬ 
nich newspaper first submitted to the German Embassy at 
Washington for editing? 

“A. No. 

“Q. 1 Did you submit your articles for the Munich news¬ 
paper to the German Embassy in Washington at any time? 

“A. I will refuse to answer. 

“Q. On what ground? 

“A.Qn the ground that the answer may tend to incrimi¬ 
nate me. 

“Q. Did you have a conversation with any person at 
the German Embassy at Washington concerning the ar¬ 
ticles which you were writing for the Munich newspaper? 

“A. I refuse to answer on the same ground. 

“Q. 1 On the ground that your answer mav tend to in¬ 
criminate you? 

“A. On that ground.” 

Did you make those answers to those questions? A. I 
assume the record is correct, I do not know. 

1444 'Q. That is your best recollection now? A. I can 
1 not tell, I do not remember, I assume the record is 
correct, but I have no reason for believing that some of 
those people were above tampering even with the records. 

Q. I didn’t hear that? A. I consider it not impossible 
that some of the people engaged in my persecution were 
not above tampering even with the records. 

Q. If you have any doubt about that, we will produce 
witnesses on that point. What is your recollection, did yo\: 
make these answers to these questions, or did you not? A. 
It is absolutely impossible for me today to tell whether I 
made those answers or not. I merely know that I refused 
to answer most questions on Constitutional grounds, to pro¬ 
tect my rights, since the whole Grand Jury and the whole 
Department of Justice were after me, and were on a fish¬ 
ing expedition. 
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Q. Now will you confine yourself to answering my ques¬ 
tions, which are very direct ? I have only asked you so far 
if you made these answers to these questions. Do you see, 
Mr. Viereck? A. My memory does not tell me that I did, 
but as you say, I assume that the record is correct. 

Q. Now let’s not have any more voluntary statements, 
Mr. Viereck. 

Continuing at the bottom of page 963: 

“Q. What is the name of the person with whom you 
dealt, if you did deal with any person, at the German Em¬ 
bassy, in connection with your articles to the Mu- 
1445 nich newspaper? 

“A. I refuse to answer. 

“Q. On the ground it will tend to incriminate you? 

“A. Yes, sir. 

“Did you submit any of the articles which you wrote for 
the Munich newspaper to the German Consul at New 
York? 

“A. I refuse to answer. 

“Q. Will you please state the ground? 

“A. On the same ground as previously stated. 

“THE FOREMAN: All right, state the ground. 

“THE WITNESS: On the ground that the answer may 
possibly incriminate me, or tend to incriminate me.” 

Did you make those answers to those questions, Mr. 
Viereck? A. I have no recollection of it, but I presume 
I did. 

Q. That is your best recollection, or have you any recol¬ 
lection ? A. I really have no recollection, but I assume that 
it is more or less in accordance with the facts. 

Q. Mr. Viereck, you also were called as a witness to 
testify under oath in the case of the United States of Am¬ 
erica vs. George Hill, were you not? A. Yes. 
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Q. That was a public proceeding in this Court, the 
United States District Court for the District of Columbia? 
A. It was. 

Q. And were you there asked any questions about the 
Munchener Neueste Nachritchen or Wirsing or 

1446 Dieekhoff? A. I do not remember. 

Q. Turning to page 542 of the transcript of the 
proceedings in that case, dated January 12, 1942: 

“Q. In 1939 and 1940, Mr. Viereck, were you employed 
by one Giselher Wirsing? 

“THE REPORTER: How do you spell that, please? 
“MR. MALONEY: It is not spelled like it sounds, 
Chiseller. It is spelled G-i-s-e-l-h-e-r- W-i-r-s-i-n-g. 

“MR. O’CONNOR: I object. It is apparent that counsel 
does not expect any answer to these questions. It cannot 
pertain to Mr. Viereck’s trial, because they would all have 
to be asked again in his trial. It can only be brought in 
here because it is prejudicial to this defendant, and that 
has no part in this case. 

“I submit respectfully to Your Honor and very emphat¬ 
ically, it is highly prejudicial. 

“THE COURT: Objection overruled. 

“ MR. 0 ’CONNOR: Exception ’ ’. 

MR. WILSON: Who is Mr. O’Connor? 

MR. McNULTY: I assume he was counsel for the de¬ 
fendant in that case. 

MR. ROVER: Don’t you know? 

MR. McNULTY: That is what the record shows. 

THE WITNESS: I may have met him casually at the 
trial, but I do not know him. 

1447 MR. ROVER: Excuse me, Mr. Viereck, I was ask¬ 
ing Mr. McNulty that question. 
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MR. McXULTY: Mr. Rover has suspended asking you 
questions for a while, Mr. Viereck. 

MR. ROVER: I will be back. 

MR. McXULTY (continuing): 

“BY MR. MALOXEY: 

“Q. Were you employed by Giselher Wirsing, or, were 
you just employed by him? Let’s put it that way? 

“A. I refuse to answer on the ground that it may tend 
to incriminate me and give testimony against myself. 

“Q. Who is Giselher Wirsing? 

“A. I refuse to answer on the same ground. 

“Q. Did you receive the sum of $10,000 from Giselher 
Wirsing in 1940?” 

Then there was an objection by Mr. O’Connor, which I 
won’t read unless counsel want it read. It was overruled 
and an exception noted. Continuing: 

“A. I refuse to answer. 

“THE COURT: On what ground? 

* ‘ THE WITXESS: On constitutional grounds. ’ ’ 

BY MR. McXULTY: 

Q. Did you make those answers to those questions at 
that trial? A. If such is the record, I did; I stood on my 
constitutional grounds, my constitutional rights. 

1448 Q. Now did you make these answers to these 
questions, and I am reading from page 570 of the 
same transcript: 

“Q. You did, however, give certain testimony before 
the Grand Jury, Mr. Viereck? 

“A. I refuse to answer on constitutional grounds.” 
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Did you give that answer to that question? A. I do not 
remember. 

Q. Now at this same Hill trial do you remember, Mr. 
Viereck, being asked some questions about the German Li¬ 
brary of Information, and about Dr. Borchers, the Consul 
General? A. You over-tax my memory, I do not know. 

Q. Well, I will try and help you. A. That is kind of 
you. 

Q. Turning to page 542: 

“Q. In 1939 and 1940 were you employed by what was 
formerly known and is now no longer in existence, for¬ 
merly known as the German Library of Information of New 
York City? 

(Then Mr. O’Connor made an objection, which was 
overruled by the Court). 

“A. I refuse to answer on the same ground. 

“BY MR. MALONEY: 

“Q. What is the ground, please? 

“A. The ground that it may tend to incriminate me or 
compel me to testify against myself.” 

Did you make that answer, or those answers, to 
1449 those questions? A. I acted on advice of counsel, 
yes. 

Q. You did make that answer on advice of counsel, is 
that what you say? A. Yes. 

Q. Turning to page 544: 

“Q. And did you, in 1941, receive the sum of $25,000 
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from the German Library of Information, for your ser¬ 
vices? 

(There was an objection by Mr. 0’Conor, which the 
Court overruled). 

“A. I refuse to answer on constitutional grounds. 
“BY MR. MALONEY: 

Q. That your answer will tend to incriminate you? 
“A. On the ground that it may tend to incriminate.” 

Did you make those answers, Mr. Viereck? A. Yes, 
but I think I rather emphasized the “may”. 

Q. Yes, I know you carefully emphasized the “may”. 

Q. Now coming back to the grand jury testimony, were 
you asked some questions about this Prescott Dennett com¬ 
mittee, this Make Europe Pay War Debts Committee? A. 

I am afraid I do not recall. 

Q. Well, see if you remember making these answers to 
these questions, turning to page 984: 

“Q. Now, will you tell us, did you edit or revise any 
portion of Congressman Day’s book? 

“A. I refuse to answer on the ground that it may tend 
to incriminate me. 

1450 “Q. Did you edit, revise, prepare or assist in the 

writing of the manuscript of ex-Senator Holt’s 

book? 

“A. I refuse to answer on the same ground. 

“Q. On the ground your answer may tend to incrimi¬ 
nate you? 

“A. Yes, sir.” 

Did you make those answers to those questions on that 
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occasion ? A. If such is the record, I did. 

Q. (Continuing): 

“Q. Did you at any time contribute any money to the 
committee known as ‘Make Europe Pay War Debts Com¬ 
mittee V 

“A. I refuse to answer on the ground that it may tend 
to incriminate me. 

“Q. Did you ever contribute any money at any time to 
the Committee known as ‘Islands for War Debts Commit¬ 
tee V 

“A. I refuse to answer. 

“Q. Upon what ground, please? 

“ Ai On the ground it may tend to incriminate me. 

“Q. Did you ever contribute any money to the Com¬ 
mittee known as the ‘War Debts Defense Committee V 
“A. I refuse to answer for the same reason. 

‘ r Q. Upon the ground that it may tend to incriminate 
you? 

“A. Yes, sir.” 

Did you make those answers to those questions? A. 
Yes; always with the emphasis on the “may”. 

1451 Q. Continuing on page 991: 

“Q. Did you ever contribute any money whatso¬ 
ever to Mr. Prescott Dennett personally? 

“A. I refuse to answer on the ground that the answer 

mav tend to incriminate me. 

* 

“Q. Did you ever contribute any money to the Colum 
bia Press Service here in Washington, which is operated by 
Mr. Prescott Dennett? 

‘A. I refuse to answer, on the same ground.” 

Did you make those answers to those questions, Mr. Vie- 
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reck ? A. I do not recall, but if it is in the record I assume 
I made these answers. 

Q. If the record is correct you would say you made those 
answers ? A. I assume it is correct. 

Q. Now on page 1014: 

“Q. Now, Mr. Viereck, during the period covered by 
the registration statements, did you have occasion to con¬ 
sult or advise with any member of Congress, either a Con¬ 
gressman or a Senator, concerning any matters whatso¬ 
ever? 

“A. I refuse to answer. 

“Q. On what ground? 

“A. On the ground that it may tend to incriminate me. 

“Q. Will you tell us, Mr. Viereck, the names of any 
Congressmen or Senators whom you conferred with, or ad¬ 
vised, or consulted with, during the period covered by your 
registration statement with the Secretary of State? 
1452 “A. I refuse to answer. 

“Q. On what ground? 

“A. On the ground it may tend to incrimiate me.” 

Did you make those answers to those questions? A. I 
surely did not say “tend”, I said “may tend’. 

Q. I read it “may tend”, or if I didn’t, intended to so 
read it. A. I assume I made those answers. 

Q. (Continuing): 

“Q. Did you ever confer with Senator Holt in the pres¬ 
ence of Mr. Dennett, concerning Senator Holt’s forthcom¬ 
ing publication? 

“A. It is possible, I do not remember the details, it is 
quite possible. Dennett did work for Flanders Hall and I 
may have consulted with him in his presence. 

“Q. You do not remember, is that your answer? 

“A. I do not. 
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“Q. But it is possible you might have? 

“A. It is possible. 

“Q. Could you give us the benefit of your best recollec¬ 
tion, could it be on one or more than one occasion? 

“A. I refuse to answer, I do not know. 

“Q. Which is it, you refuse to answer or you do not 
know? 

“A. I refuse to answer. 

1453 “Q. You refuse to answer on the ground that it 

may tend to incriminate you? 

“A. Yes. 

“Q. Did you ever consult with Congressman Hamilton 
Fish in the presence of Mr. Dennett ? 

“A. I don’t think so. 

“Q. Are you quite sure of that ? 

“A. Prettv sure. 

“Q. Did you ever consult with Mr. George D. Hill in 
the presence of Mr. Dennett? 

“A. I refuse to answer. 

“Q. Upon what ground? 

“A. On the ground that it may tend to incriminate 
me.” 


Did you make those answers to those questions, Mr. Vie- 
reck? A. I assume so. 

Q. Were you also examined, in the course of the Hill 
trial, about this committee? A. I do not recall. 

Q. I Now referring to page 560 of the Hill transcript— 

MR. ROVER: (interposing): You mean called as a wit¬ 
ness by the government, or by the defendant? 

MR. McNULTY: I will have to look that up, I don’t re¬ 
member. (Referring to transcript): “Called as a witness 
for and on behalf of the Government”. 

MR. ROVER: Thank you. 
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BY MR. McNULTY: 

1454 Q. Now on page 560: 

“Q. Now, Mr. Viereck, did you ever confer with the 
former Senator Holt in the presence of Mr. Prescott Den¬ 
nett, concerning the book, ‘Who’s WTio Among the War¬ 
mongers’, and its preparation, editing, and writing? 

(Then there is an objection by Mr. O’Connor, which 
was overruled) 

“THE WITNESS: I refuse to answer on constitutional 
grounds. 

“BY MR. MALONEY: 

“Q. Did you contribute any money to the various com¬ 
mittees of which Mr. Prescott Dennett was the organizer, 
to-wit, Islands for War Debts Committee, Make Europe 
Pay War Debts Committee, War Debts Defense Commit¬ 
tee, did you contribute any money to those committees?” 

(Then the same objection by Mr. O’Connor, and the 
same ruling) 

MR. WILSON: Who is asking those questions? 

MR. McNULTY: Counsel for the Government, Mr. Ma¬ 
loney. 

MR. ROVER: That is the same Mr. Maloney who was 
in the Court here yesterday? 

MR. McNULTY: That is, as far as I know, the same 
man. 

MR. ROVER: Well, you know it is the same, don’t 
you? 


MR. McXULTY: I am quite willing to state that it is 
the same, I think. I wasn’t here when the Hill trial went 
on. 

1455 MR. ROVER: But there isn’t another William 
Power Maloney. 

THE COURT: Gentlemen, let’s proceed with the ques¬ 
tions. 

MR. McXULTY: I know counsel would prefer to try Mr. 
Maloney rather than Mr. Viereck. 

THE COURT: Let’s proceed with the questions. 

BY MR. McXULTY: 

Q. Continuing: 

“THE WITXESS: I refuse to answer on the same 
ground. 

“BY MR. MALOXEY: 

“Q. Do you know the defendant George Hill? 

“A. I refuse to answer on constitutional grounds.” 

Did you make those answers to those questions, Mr. Vie¬ 
reck, as a witness in that trial? A. I do not recall, but it 
is obvious that I stood consistently on my Constitutional 
rights. 

Q. So that your best recollection now would be that you 
made those answers to those questions? A. I do not re¬ 
call, but if it is in the report, I assume I made them. 

Q. ! You don’t deny, or do you deny that this is a cor¬ 
rect transcript of the record put out by Ward & Paul? A. 
I have no means of verifying that fact, I assume it is. 

Q. Reading from page 572: 
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“BY MR. MALONEY: 

“Q. Did you, Mr. Viereck, consult at any time consult 
with the defendant, George Hill, in the presence of one 
Prescott Dennett? 

1456 “A. I refuse to answer on constitutional 

grounds. 

“Q. What kind of business or work did you have with 
the defendant, George Hill? 

“A. I refuse to answer on constitutional grounds. 

“Q. Did you ever pay any money to the defendant, 
George Hill, or any person for or on his behalf? 

“A. I refuse to answer on constitutional grounds.’’ 

Did you make those answers to those questions, Mr. Vie¬ 
reck? A. I assume I did. 

Q. Reading from page 574: 


“BY MR. MALONEY: 


“Q. Mr. Viereck, did you write the speech which was 
delivered by Senator Lundeen entitled ‘Six Men at War’? 

“A. I refuse to answer on constitutional grounds. 

“Q. Mr. Viereck, did you and Senator Lundeen talk to 
the defendant, George Hill, on the telephone from Senator 
Lundeen’s office on any occasion? 

“A. I refuse to answer on the same ground.” 

Skipping some irrelevant questions, which I will show 
counsel if they like—I don’t want to read other people’s 
names if it is not necessary. 

MR. ROVER: Why skip? 

MR. McNTJLTY: All right. 





“Qi Do you know the defendant counsel, John O’Con¬ 
nor? 

1457 “A. I do not. 

“Q. Never made his acquaintance? 

“A. Never, as far as I can remember. 

“Q. Do you know Congressman Fish, Hamilton Fish? 
“A. I refuse to answer. 

“Q. On what ground? 

“A. On constitutional grounds.” 

BY MB. McNULTY: 

Q. Did you make those answers to those questions ? A. 
I assume I did. 

Q. Now before the Grand Jury, were you asked some 
questions regarding your relationship with Senator Lun- 
deen? A. I don’t remember. 

MB. WILSON: What date? 

MB. McNULTY: October 3, that is the only transcript. 
BY MB. McNULTY: 

Q. ! I think you testified yesterday and the day before 
that you never made any attempt to conceal your relation¬ 
ship with Senator Lundeen; is that correct? A. I said 
that, yes. 

Q. And you also said on direct-examination that there 
was nothing to conceal in that relationship, did you not? 
A. That is true. 

Q. There was nothing incriminating in that relation¬ 
ship? A. Certainly not. Nevertheless, I did not know 
how my answers would be distorted and used to smear him, 
by Mr. Maloney and his press cohorts. 

1458 Q. Just answer my questions, please, Mr. Wit¬ 
ness. You will have plenty of opportunity to ex¬ 
pand, no doubt, on redirect. 
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Reading from page 974: 

“Q. Where did you obtain the manuscripts for those 
three books last mentioned?” 

I will start at page 972: 

“Q. Now, Mr. Viereck, did you deliver and turn over to 
Flanders Hall certain manuscripts or books which were 
thereafter published by Flanders Hall? 

“A. Yes. 

“Q. Can you tell us how many manuscripts you turned 
over to Flanders Hall? 

“A. Oh, probably thirteen or fourteen. 

“Q. Can you tell us the names of them? 

“A. I do not recollect them, they appear in their cata¬ 
logs. 

“Q. Did you turn over to Flanders Hall the manu¬ 
script of the book which was thereafter published under the 
title of the ‘Hapless Boers V 

“A. Yes. 

“Q. And did you turn over to Flanders Hall the manu¬ 
script of the book which was thereafter published under the 
title of ‘Inhumanity Unlimited?’ 

1459 “A. Yes. 

“Q. And is the same also true of the manuscript 
of the book which was thereafter published under the title 
of ‘Democracy on the Nile?’ 

“A. Yes. 

“Q. Where did you obtain those manuscripts for those 
three books, Mr. Viereck? 

“A. I refuse to answer. 

“ Q. Upon what ground ? 

“A. Upon the ground that it may tend to incriminate 
me. 
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“Q. Did you write the manuscripts of those three books 
which I have just mentioned ? 

“A. I refuse to answer. 

“Q. Upon what ground ? 

“A. Upon the ground it may tend to incriminate me. 

“Q. Did you also turn over to Flanders Hall the manu¬ 
scripts for these books, among others, the ‘Whipping 
Block ?’ 

“A. Yes. 

“Qi Answer each one as I ask you. Let me see: 

“Q. ‘The Double-Cross in Palestine?’ 

“A. Yes. 

“Q. ‘Turkey Reborn?’ 

“A. I think so. 

“Q. Where did you obtain the manuscripts for those 
three books last mentioned? 

1460 “I refuse to answer. 

“On what ground, please? 

“A. On the ground it may tend to incriminate me.” 

Here is the question I want to specifically direct your 
attention to at this point: 

“Q. Did you turn over to Mr. Hauck in Flanders Hall 
the manuscript for the book which was published under 
the title ‘Lord Lothian against Lord Lothian?’ 

“A. Yes. 

“Q. Where did you obtain the manuscript for Lord 
Lothian against Lord Lothian ? 

“A. I refuse to answer. 

“Q. Upon the ground your answer will tend to incrim¬ 
inate you? 

“A. ‘May’ tend to incriminate me.” 
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Page 975: 

“Q. Did you write the manuscript of Lord Lothian 
against Lord Lothian ? 

“A. I refuse to answer. 

“Q. Will you state the ground? 

“A. On the ground that it may tend to incriminate me. 

“Q. Did you at any time confer with the late Senator 
Ernest Lundeen concerning the manuscript of Lord Loth¬ 
ian against Lord Lothian ? 

“A. I refuse to answer. 

“Q. Upon what ground, please? 

1461 “A. On the ground that it may tend to incrimi¬ 

nate me. 

“Q. Is it not the fact that the late Senator Ernest Lun¬ 
deen delivered an address upon the Floor of the United 
States Senate which was based, or which included in great 
part, and which was thereafter published in the book called 
‘Lord Lothian against Lord Lothian V 

“A. Yes. 

“Q. And do you know where Senator Lundeen obtain¬ 
ed the material which went into his address on that sub¬ 
ject? 

“A. I refuse to answer. 

“Q. Upon what ground, please? 

“A. On the ground that the answer may tend to in¬ 
criminate me. 

“Q. Did you give Senator Lundeen the material which 
went into his address on the subject of Lord Lothian 
against Lord Lothian? 

“A. I refuse to answer on the same ground.’’ 

Did you make those answers to those questions, Mr. Wit¬ 
ness? A. My policy seems to have been fairly consistent, 
I presume I did. 
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. i 

MR. WILSON: Are we before the Grand Jnry or in the 1 

Hill trial in that last passage ? 

MR. McNULTY: Before the Grand Jnry right now, we 
will be before the Hill trial in a minute. 

BY MR. McNULTY: 

< 

1462 Q. Reading from page 979: * 

“Q.i Did you not assist Senator Lundeen in the prepara¬ 
tion of a speech, the subject of which was ‘Lord Lothian 
against Lord Lothian? i 

“A. I refuse to answer on the ground that it may tend « 

to incriminate me.” 

Did you also make that answer to that question? A I 
assume I did. 

Q. Now coming to the Hill trial, Mr. Viereck, did you 
make these answers to these questions regarding your rela¬ 
tionships with Senator Lundeen, page 548: > 

“BY MR. MALONEY: j 

“Qj Now, Mr. Viereck, I show you Government’s Ex- * 

hibit 4 and I ask you if you recognize that as a book pub¬ 
lished by Flanders Hall, Incorporated, (handing book to 
the witness) ? 

“A. I refuse to answer. i 

“Q. Upon what ground? 

“A. On constitutional grounds. 

“Qi That your answer may tend to incriminate yon? - 

“A. Yes, sir. 

“Qi I direct your attention to the foreword of this 
book, which is entitled ‘Lord Lothian versus Lord Lothian* 
and indicate to you the fact that the foreword is signed by « 
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James Burr Hamilton. Will you tell the Court and 
1463 jury whether James Burr Hamilton is a pen name of 
yours ? 

w 

“A. I refuse to answer on constitutional grounds. 

“Q. Do you know who James Burr Hamilton is? 

“A. I refuse to answer for the same reason. 

“Q. You know, don’t you, Mr. Viereck, that the late 
Senator Ernest Lundeen delivered a speech from the floor 
of the Senate of the United States which was entitled 
‘Lord Lothian versus Lord Lothian’.” 

Objection by counsel, which was overruled. 

“THE COURT: You may answer. 

“A. I refuse to answer. 

“BY MR. MALONEY: 

“Q. On the ground that it may tend to incriminate 
you? 

“A. On the ground it may tend to incriminate me. 

“Q. Did you write the speech which Senator Lundeen 
delivered upon the floor of the Senate, which was known 
as Lord Lothian versus Lord Lothian’?” 

There was an objection, and several paragraphs of col¬ 
loquy. 

“THE WITNESS: What was the question? 

“BY MR. MALONEY: 

“Q. Did you write the speech which Senator Lundeen 
delivered upon the floor of the United States Senate which 
was commonly known as ‘Lord Lothian versus Lord Loth¬ 
ian’? 
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1464 “A. I refuse t o answer o n constitutional 
grounds. 

“Q. That your answer would tend to incriminate you? 
“A. On the ground that it may tend to incriminate me.” 

Did you make those answers to those questions, Mr. Vie- 
reck? ' A. I made those answers on advice of counsel. 

Q. Now, Mr. Viereck, you testified at some length dur¬ 
ing the last two days regarding Flanders Hall and your 
connection with it, did you not ? A. I did. 

Q. Were you also asked some questions about your re¬ 
lationship to Flanders Hall when you were before the 
Grand Jury? A. That is possible, I do not recall. 

Page 970: 

“Q. Can you tell us approximately how many thousand 
of dollars you have advanced to Flanders Hall? 

“A. I refuse to answer. 

44 Q. Upon what ground, please? 

“A. On the ground that the answer may tend to incrim¬ 
inate me. 

“Q. Was the money which you advanced to Flanders 
Hall in the nature of a gift or a loan or did it have any 
other character? 

“A. It was a loan.’’ 

Did you make those answers to those questions? A. I 
presume I did. 

Q. Page 973: 

1465 1 “Q. Where did you obtain those manuscripts for 

those three books, Mr. Viereck ?”—I read you this 

before, Mr. Viereck, I am sorry, and I think you said you 
made those answers to those questions. That w*as concern- 
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ing The Hapless Boers, Inhumanity, Unlimited, and De¬ 
mocracy on the Nile, going over to page 974. 

Do you want me to repeat those questions? A. It is 
hardly necessary. 

Q. You made those answers to those questions, accord¬ 
ing to your best recollection? A. I assume I did. 

Q. Reading from page 977: 

“Q. Mr. Viereck, perhaps we can save some time. Did 
you deliver and turn over to the publisher, Flanders Hall, 
the manuscript for all of the books which were published 
by that company, with the exception of the * Scarlet Fing¬ 
er?’ 

“A. Yes. 

“Q. Now, I understand that answer to include the man¬ 
uscript for ’We Must Save the Republic’ by Congressman 
Day? 

“A. I don’t remember the genesis of that book. 

“Q. Now, where did you obtain the manuscript for the 
books, the manuscripts which you turned over to Flan¬ 
ders Hall, from which the books we just mentioned were 
published, upon the basis of which the books were publish¬ 
ed? 

“A. I refuse to answer. 

“Q. On the ground that your answer may tend to in¬ 
criminate you? 

1466 “A. Yes, sir. 

“Q. Did you edit or write any part of the manu¬ 
script of any of these books which were published by Flan¬ 
ders Hall? 

4 ‘A. I refuse to answer on the ground that the answer 
may tend to incriminate me. 

“Q. Now, prior to its publication by Flanders Hall, 
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did you see the manuscript for Congressman Day’s book, 
‘We Must Save the Republic?’ 

“A. I refuse to answer. 

“Q. Upon what ground! 

“A. Upon the ground it may tend to incriminate me. 

“Q. Did you edit or revise or advise any person in the 
the preparation of the manuscript for Congressman Day’s 
book, ‘We must save the Republic?’ 

“A. I refuse to answer on the ground it may tend to 
incriminate me. 

“Q. Did you write the manuscript of Congressman 
Day’s book ‘We must save the Republic?’ 

“A. I refuse to answer. 

“ Q. Upon what grounds ? 

“A. On the ground the answer may tend to incriminate 
me. 

“Q. Did you prepare, edit, revise or assist in the 
1467 preparation of the manuscript for ex-Senator Holt’s 
book, ‘Who’t Who among the Warmongers?’ 

“A. I refuse to answer. 

“Upon what grounds, please? 

“A. Upon the ground that the answer may tend to 
incriminate me.” 

Did you make those answers to those questions? A.- 
Perfectly obviously I did. 

Q. And when you testified in the Hill trial as a wit¬ 
ness for the Government, you were also asked some ques¬ 
tions about your relationships with Flanders Hall, were 
you not, Mr. Viereck? A. I do not recall. 

Q. I have already asked you whether you answered the 
question about $25,000, and about James Burr Hamilton, 
we have covered that. 

Now page 554: 
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“BY MR. MALONEY: 

“Q. Now, will you tell us whether this book, ‘Democ¬ 
racy on the Nile/ is a translation of the book I have just 
shown you, ‘Englands Gewaltpolitik am Nil’?” 

Then there was an objection and a ruling. 

“THE WITNESS: I refuse to answer on constitutional 
grounds.” 

Did you make that answer to that question? A. I pre¬ 
sume I did. 

1468 Q. Now reading from page 555: 

“Q. And I ask you to also look at the Flanders Hall 
publication entitled, ‘Inhumanity Unlimited/ Then I ask 
you, Mr. Viereck, if it is not a fact ‘Inhumanity Unlimited * 
is a translation of the book—” 

There was an objection, and the question continued: 

“Q. ‘England Herrschaft in Indien/ ” 

Then there is an objection, which is overruled. 

“THE WITNESS: I refuse to answer on constitutional 
grounds.” 

1469 Q. Did you make that answer to that question? 
A. I did not know what obscure law might be in¬ 
voked against me and I protected my constitutional rights. 

Q. You made that answer to that question, is that 
right? A. (No response) 

Q. Do you remember being asked the same or a sim- 
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ilar question about England Und Die Buren and The Hap¬ 
less Boers, at that time? A. I have completely forgotten 
all these questions. They seemed rather monotonous. 

Q. Well, you published sixteen of them through Flan¬ 
ders Hall, didn’t you? A. Yes, but the query seemed rath¬ 
er monotonous. 

Q. Yes, I imagine it would. 

Q. Now Mr. Yiereck, everything you have said in the 
last two days in answer to Mr. Rover’s questions has been 
the truth, that you have told us? A. Certainly, because 
here I was in a court of justice. 

Q. Did you think that those answers tended to incrimi¬ 
nate you? A. I did not. 

Q. Were you telling the truth when you said or stated, 
at these prior occasions, before the grand jury and at the 
Hill trial, that the answers might tend to incriminate you? 
A. I did not then know what obscure laws might be invok¬ 
ed against me and it was quite possible that I would be 
smeared and attacked and persecuted as in fact I have been. 

Q. Is it your testimony now that these answers 
1470 might not incriminate you in this case, but might 
otherwise ? A. I do not think these answers will in¬ 
criminate me, but I did not know at the time that they 
might not. 

Q. Now, Mr. Viereck, you were also questioned at con¬ 
siderable length during the last two days about your liter¬ 
ary achievements, were you not? A. I was. 

Q. How did you first gain recognition in the literary 
field, in literary circles, by what book or books? A. Well, 
the very first was a little volume of German poems, with 
an English introduction, which also contained my first En¬ 
glish sonnet, “Oh Lyric England, Thee I call My Own”, 
and a preface by Ludwig Lewissohn. Then a second book, 
which brought me to the attention of a larger public, was, 
“A Game At Love And Other Plays”, followed by “Nine- 
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vah And Other Poems”, which attracted considerable at¬ 
tention. 

• • • 


1627 REDIRECT EXAMINATION 

• • • 

1628 BY MR. ROVER: 

Q. There were read to you yesterday certain excerpts 
from a Grand Jury inquiry or investigation that was 

1629 going on in this District on the 3rd of October, 1941, 
if you remember the date, at which time you appear¬ 
ed before the Grand Jury, and you were asked certain 
questions and you refused to answer some of them on the 
ground that the answers may incriminate you, is that right? 
A. It is right. 

Q. Was your attorney present at the Grand Jury pro¬ 
ceedings ? A. He was not permitted to be present, but he 
accompanied— 

Q. (Interposing) You have answered my question. 
Now who was present? A. Mr. Maloney, Mr. McNulty, I 
believe, and one other gentleman,— 

Q. (Interposing) From the Department of Justice? 
A. From the Department of Justice. (Continuing)—may¬ 
be more, and the members of the Grand Jury. 

Q. And yourself? A. And myself. 

Q. Now do you remember, Mr. Viereck, whether short¬ 
ly after your appearance before the Grand Jury on Octob¬ 
er 3, 1941, that you were indicted ? A. I think a few days 
later. 

Q. Do you remember appearing as a Government wit¬ 
ness, under Government subpoena, if that is correct, at the 
trial of George Hill on January 12,1942, when Hill was be¬ 
ing tried for perjury? A. Ido. 
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Q. Do you remember whether you were subpoenaed as 
a Government witness? A, I believe the Govern- 

1630 daent threatened to subpoena me if I did not appear, 
and I offered to appear without the subpoena. 

Q. In any event, you were there as a Government wit¬ 
ness? A. If I had not appeared, I would have been sub¬ 
poenaed, so I came under compulsion. 

Q. "When you testified in the Hill trial, you were then 
actually under indictment, the Hill trial being January 12, 
1942? 1 A. I think I should correct my answer. I think 
I was subpoenaed. 

Q. The record, of course, will show that. At any event, 
you were put on the stand as a Government witness? A. 
I was. 

Q. In the trial of Hill for perjury? A. Yes. 

Q. And you were asked questions about these activities ? 
A. I was. 

Q. And that was on January 12, 1942, according to the 
record ? A. I assume that is so. 

Q. You were then actually under indictment, were you 
not? A. I was. 

MR. ROVER: At that time, may it please Your Honor, 
I would like to invoke the rule of the Court to judicially 
notice its own documents. I hold in my hand an indict¬ 
ment against the defendant here, which, according to the 
records of this Court, was returned on October 8,1941, and 
the presentments, which is dated the 7th of October, 

1631 the day previous and filed the next day. And I 
would like to read a short excerpt from the indict¬ 
ment. 

I read now from page 3, the 7th paragraph of Count I: 

“ • • • George Sylvester Viereck, unlawfully, willfully, 
feloniously * * * omitted to state * * * in said registration 
statement a material fact required to be stated therein • • • 
the defendant, George Slyvester Viereck, unlawfully, will- 
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fully • * * omitted to state and set forth the fact that dur¬ 
ing the period from July 1, 1935 to and including Septem¬ 
ber 26, 1939, * * * as a part of his business and activities 
the defendant, George Slyvester Viereck: 

“(a). Advised, consulted and informed, * * * and 

“(b). Engaged” 

in preparing and revising speeches, and so forth, which 
were thereafter printed in the Congressional Record, and 
the writing of certain books. 

And I think it will be admitted by counsel for the Govern¬ 
ment that the same activities are variously charged in the 
different counts of this indictment, all as a part of his busi¬ 
ness and activities. 

MR. McNULTY: In addition to other charges. 

MR. ROVER: Yes. And that in the present indictment 
the charge is, in referring to these activities, the language 
is “as a part of his business and activities as an agent 
of the aforesaid foreign principals.” 

• • • 


2163 Registration No. 367 

Date of Registration September 26 1939 

Division of Controls Sept. 26 1939 

UNITED STATES OF AMERICA 
Department of State 

REGISTRATION STATEMENT 
For persons required to register with the Secretary of 
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State pursuant to section 2 of the Act, Public No. 583, 75th 
Congress, 3d Session, approved on June 8,1938, as amend¬ 
ed by the Act, Public, No. 319, 76th Congress, 1st Session, 
approved August 7,1939. 

(NOTE.—All spaces must be filled in. Where space in 
the registration statement form does not permit full an¬ 
swers to questions, the information required may be set 
forth in supplementary papers incorporated by reference 
in the registration statement and submitted therewith. Sup¬ 
plementary documents and papers must be referred to in 
the principal statement in chronological or other appropri¬ 
ate order and be described in such manner that they can 
be easily identified.) 

1. Name of registrant George Sylvester Viereck 

2. Status of registrant (individual, partnership, asso¬ 
ciation, or corporation) individual 

3. Principal business address none 

4. Other places of business in the United States or else¬ 
where none. 

5. Residence address, or addresses, if more than one 
305 Riverside Drive, New York City 

6. If registrant is a partnership, names and addresses 
of partners; if a corporation or association, names and ad¬ 
dresses of officers thereof 

2164 7. Name of foreign principal, or principals, if 

more than one, for which registrant is acting as 
agent Munchner Neueste Nachrichten, Dr. Giselher Wirs- 
ing, Editor-in-Chief 
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8. Address, or addresses, if more than one, of foreign 
principal Sendlingerstrasse 80, MUNICH 

9. Nationality of foreign principal, or principals, if 
more than one GERMAN 

10. Nature of business of foreign principal, or principals 
Newspaper 

11. Comprehensive statement of nature of business of 
registrant author and journalist. 

2165 12. Identification of all contracts of employment 

or other documents submitted herewith to indicate in 
complete detail the nature of the employment of registrant, 
and the terms and conditions thereof. If contract is oral, a 
full statement of the terms and conditions thereof must be 
submitted herewith and identified herein. Copy of Con¬ 
tract, submitted to Secretary of State on Sept. 9th; another 
copy attached hereto. 

13. The following information must be furnished, wheth¬ 
er contract of employment of registrant is written or oral: 

(a) Dates of contracts under which registrant is em¬ 
ployed July 20th, 1939 

(b) Dates of commencement of activity thereunder 
August 1939 

(c) Periods of duration of contracts of employment. 
(If not known definitely, approximations may be 
made.) One year from date, provided foreign ex¬ 
change is available; if not, contract expires. 

14. Compensation to be paid to, or income to be re¬ 
ceived by, registrant, and form and time of payment, under 
contracts or terms of employment, or otherwise. $500.00 
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monthly. $2,000. received, of which $1,000. covers traveling 
expenses. $1,000. advance for August and September. 

15. Names of all foreign principals, or other persons or 
organizations which have contributed, do now contribute, 
or have undertaken to contribute, to compensation referred 
to in paragraph 14 above. Knorr & Hirth, publishers of 
Munchner Xeueste Nachrichten 

16. If registrant is a partnership, association, or cor¬ 
poration, identify documents and instruments, whether 
charter; articles of incorporation, copartnership, or asso¬ 
ciation; constitution; bylaws; or other documents or in¬ 
struments relating to registrant’s organization, powers, 
and purposes, submitted herewith in compliance with the 

act. 

2166 17. (a) Nationality of registrant AMERICAN 

(b) If American-born, date and place of birth 

(c) If naturalized, date and place of naturalization 
under father’s paper, issued November 15th, 1901. Dis¬ 
trict Court of the XJ. S. Southern District of New 
York. 

(d) If alien, indicate type of travel document and na¬ 
ture of entry into the United States (whether for busi¬ 
ness or pleasure, temporary or permanent, etc.), in¬ 
cluding date, port of entry, type and date of visa, 
country of origin, country from which entry was made, 
etc. 

18. i Official designation of registrant Correspondent of 
Munchner Neueste Nachrichten in the United States. 

19. Date of execution of Registration Statement Sep¬ 
tember 25th, 1939. 
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The undersigned swears (affirms) that he has read the 
Act, Public, No. 583, 75th Congress, 3d Session, approved 
on June 8, 1938, as amended by the Act, Public No. 319, 
76th Congress, 1st Session, approved August 7, 1939, and 
the regulations issued pursuant thereto; that he is famil¬ 
iar with the contents of this Registration Statement sub¬ 
mitted pursuant to such Act and regulations, and with the 
contents of the documents supplementary thereto which are 
incorporated therein and constitute a part thereof, and that 
the facts therein set forth are true to the best of his knowl¬ 
edge, information, and belief. 

GEORGE SYLVESTER VIERECK 

(If registrant is a partnership, association, or corpora¬ 
tion, the signature shall be that of its duly authorized rep¬ 
resentative.) 

Subscribed and sworn to before me at New York, this 25 
day of Sept., 1929 

GEORGE F. STEERS, 

Notary Public, N. Y. Co. No. 733, Reg. No. l-S-1018 
Cert, filed in Bronx Co. No. 112, Reg No. 372-S-41 
My co mmi ssion expires March 30,1941. 

(SEAL) 

2167 COPY 

Munchner Neueste Nachrichten 
Hauptschriftleitung 

Munchen, 

Sendlingerstr. 80 

VERTRAG 

Zwischen der Hauptschriftleitung der 
“Munchner Neuesten Nachrichten,*’ Munchen 

und 



Herrn George Sylvester Viereck, 
i NEW YORK, 305 Riverside Drive, 
ist heute das Folgende vereinbart worden: 

1. Herr Viereck ubernimmt die Vertretung des “Munch- 
ner Neuesten Xachrichten” fuer die Vereinigten Staat- 
en von Nordamerika. Er verpflichtet sich, entsprech- 
end den allgemeinen Anweisungen der Hauptschriftlei- 
tung der “Munehner Neuesten Nachrichten” sowohl 
Stimmungsberichte, Auszuge aus der Presse etc. wie 
zur VerofFentlichung in der Zeitung unmittelbar bes- 
timmtes Material in regelmassigen Abstanden zu lie- 
fern. Herr Viereck wird wochentlich mindestens 
einmal die oben bezeichneten Presseauszuge usw. lie- 
fern. Er wird monatlich mindestens ein Mai einen zur 
Veroffentlichung in den “Munchner Neuesten Nach- 
richten ,, bestinunten politischen oder wirtschaflichen 
Artikel schreiben. 

2. Die “Munchner Neuesten Xachrichten” verguten hier- 
fur Herrn Viereck einen Betrag von Dollar 2.000—(in 
Worten: Dollar zweitausend) sofort und sorgen fuer 
dessen Transferierung nach New York. Diese Dollar 
2.000—enthalten das Entgelt fuer die Reisekosten und 

fuer die Monate August und September 1939. 

2168 ' Vom Oktober 1939 ab erhalt Herr Viereck mo¬ 
natlich Dollar 500—(i. w. Dollar funfhundert) 
als Entgelt fuer die oben bezeichneten Dienste. 

3. Es ist zwdschen beiden Vertragsteilen ausdrucklich 
vereinbart, dass fuer den Fall, dass ab Oktober 1939 
oder zu einem spateren Zeitpunkt die Transferierung 
des Dollarbetrages von Deutschland nach USA. durch 
die allgemeine Divisenlage nicht mehr moglich sein 
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sollte, dieser Vertrag ohne weitere Formalitaten hin- 
fallig wird. 

4. Besondere Auslagen fur Reisen etc. werden nach ge- 
meinschaftlicher Uebereinkunft gesondart behandelt 
und geregelt. 

5. Mundliche uber diesen Vertrag hinausgehende Ver- 
pflichtung bestehen auf Seiten nicht und haben jeden— 

falls keine Gultigkeit. 

DR. G. WIRSING, 
Munchner Neueste Nachrichten 
Hauptschriftleitung 

Munchen, den 20. Juli 1939. 

(signed) GEORGE SYLVESTER VIERECK 

2169 September 30, 1939 

In reply refer to 
Cc 800.01B11 Registration— 

Viereck, George Sylvester 

Mr. George Sylvester Viereck, 

305 Riverside Drive, 

New York, New York. 

My dear Mr. Viereck: 

The receipt is acknowledged of your letter of September 
23,1939, submitting with reference to the Department’s let¬ 
ter of September 20, your Registration Statement for filing 
pursuant to the terms of the Act of June 8, 1938, as 
amended. 

Your Registration Statement has been accepted and 
filed under the number 367 and date of September 26,1939. 
With reference, however, to the copy of the contract in 
German submitted with your Registration Statement, I in- 
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vite your attention to the fact that under the regulations, 
Registration Statement and their accompaniments must be 
submitted in English and if in a foreign language, be ac¬ 
companied by an English translation thereof. I should 
appreciate it, therefore, if at your earliest convenience, you 
would furnish me an English translation of the docu- 

2170 ment in question in order that it may be filed with 
your Registration Statement in accordance with the 

regulations. 

In reply to the inquiry contained in the final paragraph 
of your letter, I suggest that if and when the proposed 
agreement is consummated, you furnish the Department 
a copy thereof for its consideration in determining wheth¬ 
er or not it should be filed with your Registration State¬ 
ment pursuant to the provisions of the Act of June 8,1938, 
as amended. 

Sincerely yours, 

For the Secretary of State: 

CHARLES W. TOST, 
Assistant Chief, Division of Controls 
Co :LHP :M JY Cl 

9-26-39 9-28-39 

2171 Department of State 

Received Oct. 10, 1939 

Division of Communications and Records 
Division of Cont., Oct. 3,1939 

1 GEORGE SYLVESTER VTERECK 

305 Riverside Drive 
New* York 

October 2nd, 1939. 
Ref. Co 800.01B11 Registration— 
V1ERECK, George Sylvester 
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Mr. Charles W. Yost, 

Division of Controls, 

Department of State, 

Washington, D. C. 

Dear Mr. Yost: 

Thanks very much for your kind note of September 30th. 
I take the liberty of enclosing a translated copy of the con¬ 
tract herewith. If and when the other contract is consum¬ 
mated, I shall furnish you a copy in accordance with your 
suggestion. 

Sincerely vours, 

GEORGE SYLVESTER VIERECK. 

GSV :FG 
Enel. 

Translation 
of Contract 

2172 TRANSLATION 

Munchner Neueste Nachrichten 
Office of the Editor-in-Chief 

Munich, 

Sendlingerstr. 80 
CONTRACT 

between the Chief Editorial Department of the 
Munchner Neueste Nachrichten, Munich, 

and 

GEORGE SYLVESTER VIERECK, 

305 Riverside Drive, New York, 


the following Agreement has been concluded today: 
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1. Mr. Viereck assumes the representation of the Munch¬ 
ner Neueste Nachrichten for the United States of North 
America. He obligates himself in accordance with the 
general instructions of the Editor-in-Chief of the Mun- 
chner Neueste Nachrichten to furnish reports on 
the general situation, digests of the press, etc. 
as well as material for publication at regular in¬ 
tervale. Mr. Viereck will furnish at least once a week 
the above mentioned digests from the press. He will 
write, at least once a month, one article of a political 
or economic nature, for publication in the Munchner 
Neueste Nachrichten. 

2. The Munchner Neueste Nachrichten compensate Mr. 
Viereck at once with the sum of $2000. (read two thou¬ 
sand dollars) and will attend to the transfer of this 
sum to New York. These $2000. represent traveling 
expenses and salary for the months of August and Sep¬ 
tember, 1939. Beginning with October, 1939, Mr. Vie- 
reek will receive a monthly compensation of $500.— 
(read five hundred dollars) for the above mentioned 
services. 

3. It is expressly understood by both contracting parties 
that in case the transfer of dollars to the United States, 
owing to the general condition of exchange, should not 
be possible, either with beginning of October 1939, or at 
any later date, this contract becomes null and void 
without further formality. 

4. Special expenses for trips will be dealt with and regu¬ 
lated in accordance with mutual agreement. 

5. No more oral agreements beyond this contract exist be¬ 
tween the two parties and have no validity. 
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MUNICH, July 20, 1939. 

(signed) DR. G. WIRSING, Editor-in-Chief 

Munchner Neueste Nachrichten 
(signed) GEORGE SYLVESTER VIERECK 

2174 Received, Department of State 

October 12, 1939 

Division of Communications and Records 
October 7th, 1939 

GEORGE SYLVESTER VIERECK 
305 Riverside Drive 
New York 

Ref. Co 800.01B11—Registration 
VIERECK, George Sylvester. 

Mr. Charles W. Yost, 

Division of Controls, 

Department of State, 

WASHINGTON, D. C. 

Dear Mr. Yost: 

In accordance with your kind suggestion, I herewith en¬ 
close a copy of my agreement with the German Library of 
Information. I did not receive the letter with the approval 
until today. I do not act as a Public Relations Counsel, as 
a press agent, or as a “servant”. I do not edit the pub¬ 
lication. I do not determine its policy. My job is merely 
that of a rewrite man on a newspaper. I revise material 
given to me and lick it into shape from the point of style 
and journalism. 

Under those circumstances it seems to me that in accord¬ 
ance with your decisions, there is no necessity for register¬ 
ing this contract and making it a matter of public record. 
This letter is for your information and not for the files 



of the State Department. However, I shall of course be 
guided by your advice in the matter. 

Thanking you for your various courtesies, I am 

Sincerely yours, 

GEORGE SYLVESTER VIERECK 

GSV :FG. 

Enel. 

2175 COPY OF AGREEMENT WITH GERMAN 
LIBRARY OF INFORMATION 

NEW YORK, September 27, 1939. 

Dr. Heinz Beller, 

German Library of Information, 

17 Battery Place, 

New York City. 

Dear Mr. Beller: 

In accordance with your request I herewith confirm our 
verbal agreement: 

1. I agree to prepare for “Facts in Review** digests of 
such material as you place at my disposal from time to 
time. 

2. I shall be glad to prepare such articles interpreting 
the German point of view based on data furnished by you, 
as we may from time to time agree upon. 

3. I shall hold myself in readiness for editorial consul¬ 
tations with you at mutually convenient times. 

4. My compensation will be $500.00, payable monthly in 
advance. 
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5. This arrangement may be cancelled by either party 
on three months’ notice. 

6. In the, I trust, remote contingency of a break between 
the United States and Germany, we are both automatically 
released from any obligation flowing from this agreement. 

7. It is also understood, in accordance with your wishes 
as well as mine, that I shall not be asked to prepare or edit 
any mater derogatory to the United States, or to undertake 
any editorial assignment which could possibly conflict with 
American laws and my duties as an American citizen. I 
welcome cooperation with you, because I can think of no 
more important task from the point of view of fair play and 
the maintenance of peace between your country and mine 
than to present to the American public a picture, unblurred 
by anti-German propaganda, of the great conflict now un¬ 
happily waging in Europe. 

Believe me, 

Sincerely yours, 

(signed) GEORGE SYLVESTER VTERECK 

AGREED: 

Heinz Beller. 

2191 Division of Controls 

Department of State 
April 22,1940 

Date of Registration, Sept. 26, 1939 

UNITED STATES OF AMERICA 
Department of State 

SUPPLEMENTAL REGISTRATION STATEMENT 

For persons required to submit statements to the Sec- 


retary of State for filing in compliance with section 3 of the 
Act, Public, No. 583, 75th Congress, 3d Session, approved 
on June 8, 1938, as amended by the Act, Public, No. 319, 
76th Congress, 1st Session, approved August 7,1939. 

NOTE.—Except in paragraph 1, if answers would be ex¬ 
actly the same as answers made to similar questions in a 
previous statement filed with the Secretary under the Act 
of June 8, 1938, the word “same” may be written in the 
appropriate spaces below’ with an indication of the number 
and date of the previous statement filed. All spaces must 
be filled in. 

1. Name of registrant GEORGE SYLVESTER VIE- 
RECK 

2. Status of registrant (individual, partnership, associa- 
tian, or corporation) Individual 

3. Principal business address Same 

4. Other places of business in the United States Same 

5. Residence address, or addresses, if more than one 
Same 

6. If registrant is a partnership, names and addresses 
of partners; if a corporation or association, names and ad¬ 
dresses of officers thereof— 

2192 7. Name of foreign principal, or principals, if 

more than one, for which registrant is acting as 
agent Same 

8. Address, or addresses, if more than one, of foreign 
principal SAME 
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9. Nationality of foreign principal, or principals, if 
more than one SAME 

10. Nature of business of foreign principal, or principals 

Muncher Neueste Nachrichten-Same German Library 

of Information—Refer to Registration Statement No. 364 

11. Comprehensive statement of nature of business of 
registrant Same 

2193 12. Identification of all contracts of employment 

or other documents submitted herewith to indicate in 
complete detail the nature of the employment of registrant, 
and the terms and conditions thereof. If contract is oral, 
a full statement of the terms and conditions thereof must 
be submitted herewith and identified herein. Same 

13. The following information must be furnished, 
whether contract of employment of registrant is written or 
oral: 

(a) Dates of contracts under which registrant is em¬ 
ployed Same 

(b) Dates of commencement of activity thereunder 
same 

(c) Periods of duration of contracts of employment, 
(if not known definitely, approximations may be 
made.) Same 

14. Compensation to be paid to, or income to be receiv¬ 
ed by, registrant, and form and time of payment, under 
contracts or terms of employment, or otherwise. Same 

15. Amount and form of compensation received by reg¬ 
istrant during period of 6 months immediately succeeding 
last statement filed with the Secretary pursuant to the act. 
Munchner Neueste Nachrichten $3500.00; German Library 



of Information $3650.00; Extras for additional editing, su¬ 
pervising and for writing prefaces $1,200.00 

16. If registrant is a partnership, association, or corpor¬ 
ation, identify documents and instruments, whether char¬ 
ter; articles of incorporation, copartnership, or associa¬ 
tion; constitution; bylaws; or other documents or instru¬ 
ments relating to registrant’s organization, powers, and 
purposed, submitted herewith in compliance with the act.— 

2194 17. (a) Nationality of registrant Same 

(b) If American-born, date and place of birth 

Same 

(c) If naturalized, date and place of naturalization 
Same 

(d) If alien, indicate type of travel document and na- 
turb of entry into the United States (whether for busi¬ 
ness or pleasure, temporary or permanent, etc.), in¬ 
cluding date, port of entry, type and date of visa, coun¬ 
try of origin, country from which entry was made, etc. 
Same 

18. Official designation of registrant Same 

19. Date of execution of Registration Statement Septem¬ 
ber 26,1939 

The undersigned swears (affirms) that he has read the 
Act, Public, No. 583, 75th Congress, 3d Session, approved 
on June 8, 1938, as amended by the Act, Public No. 319, 
76th Congress, 1st Session, approved August 7, 1939, and 
the regulations issued pursuant thereto; that he is familiar 
with the contents of this Supplemental Registration State¬ 
ment submitted pursuant to such Act and regulations and 
with the contents of the documents supplementary thereto 
which are incorporated therein and constitute a part there- 
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of; and that the facts therein set forth are true to the best 
of his knowledge, information, and belief. 

GEORGE SYLVESTER VIERECK 

(If registrant is a partnership, association, or corpora¬ 
tion, the signature shall be that of its duly authorized rep¬ 
resentative.) 

Subscribed and sworn to before me at New York, N. Y., 
this 19th day of April, 1940. 

EMIL MOROSINI, JR. 

Notary Public, Kings Co. No. 714, Reg. No. 1356 
Cert, filed in N. Y. Co. No. 937, Reg. No. 1M555 

My commission expires March 30, 1941. 

2197 Division of Controls 

Department of State 
Oct. 25, 1940 

Registration No. 367 

Date of Registration, Oct. 25,1940 

UNITED STATES OF AMERICA 
Department of State 

SUPPLEMENTAL REGISTRATION STATEMENT 

For persons required to submit statements to the Sec¬ 
retary of State for filing in compliance with section 3 of 
the Act, Public, No. 583, 75th Congress, 3d Session, ap¬ 
proved on June 8, 1938, as amended by the Act, Public, 
No. 319, 76th Congress, 1st Session, approved August 7, 
1939. 

(NOTE.—Except in paragraph 1, if answers would be 
exactly the same as answers made to similar questions in a 


previous statement filed with the Secretary under the Act 
of June 8, 1938, the word “same” may be written in the 
appropriate spaces below with an indication of the num¬ 
ber and date of the previous statement filed. All spaces 
must be filled in. 

1. Name of registrant GEORGE SYLVESTER VIE- 
RECK 

2. Status of registrant (individual, partnership, asso¬ 
ciation, or corporation) Same 

3. Principal business address Same 

4. Other places of business in the United States or else¬ 
where Same 

5. Residence address, or addresses, if more than one 
Same. 

6. If registrant is a partnership, names and addresses 
of partnership; if a corporation or association, names and 
addresses of officers thereof— 

2198 7. Name of foreign principal, or principals, if 

more than one, for which registrant is acting as 
agent Same 

8. Address, or addresses, if more than one, of foreign 
principal Same 

9. Nationality of foreign principal, or principals, if 
more than one Same 

10. Nature of business of foreign principal, or princi¬ 
pals Same 
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11. Comprehensive statement of nature of business of 
registrant Same 

2199 12. Identification of all contracts of employment 

or other documents submitted herewith to indicate 
in complete detail the nature of the employment of regis¬ 
trant, and the terms and conditions thereof. If contract is 
oral, a full statement of the terms and conditions thereof 
must be submitted herewith and identified herein. Same 

13. The following information must be furnished, 
whether contract of employment of registrant is written or 
oral: 

(a) Dates of contracts under which registrant is em¬ 
ployed Same 

(b) Dates of commencement of activity thereunder 
Same 

(c) Periods of duration of contracts of employment. 

(If not known defiinitely, approximations may be 
made.) Contract with Munehner Xueste Xachrichten 
has expired but is being continued without specific re¬ 
newal 

14. Compensation to be paid to, or income to be received 
by, registrant, and form and time of payment, under con¬ 
tracts or terms of employment, or otherwise. Same 

15. Am ount and form of compensation received by reg¬ 
istrant during period of 6 months immediately succeeding 
last statement filed with the Secretary pursuant to the act. 
Munehner Xueste Xachrichten $3000.00; German Library 
of Information $3000.00; Extras for editorial editing, sup¬ 
ervising and for writing prefaces $7650.00 
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16. If registrant is a partnership, association, or cor¬ 
poration, identify documents and instruments, whether 
charter; articles of incorporation, copartnership, or asso¬ 
ciation; constitution; bylaws; or other documents or in¬ 
struments relating to registrant’s organization, powers, 
and purposes, submitted herewith in compliance with the 
act.— 


2200 17. (a) Nationality of registrant Same 

I (b) If American-born, date and place of birth 
same 

(c) If naturalized, date and place of naturalization 
Same 

(d) If alien, indicate type of travel document and na¬ 
ture of entry into the United States (whether for busi¬ 
ness or pleasure, temporary or permanent, etc.), in¬ 
cluding date, port of entry, type and date of visa, 
country of origin, country from which entry was made, 
etc. Same 

18. Official designation of registrant Same 

19. Date of execution of Registration Statement Septem¬ 
ber 26,1939. 

The undersigned swears (affirms) that he has read the 
Act, Public, No. 583, 75th Congress, 3d Session, approved 
on June 8, 1938, as amended by the Act, Public, No. 319, 
76th Congress, 1st Session, approved August 7, 1939, and 
the regulations issued pursuant thereto; that he is familiar 
with the contents of this Supplemental Registration State¬ 
ment submitted pursuant to such Act and regulations and 
with the contents of the documents supplementary thereto 
which hre incorporated therein and constitute a part there- 
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of; and that the facts therein set forth are true to the 
best of his knowledge, information, and belief. 

GEORGE SYLVESTER VTERECK 

(If registrant is a partnership, association, or corpora¬ 
tion, the signature shall be that of its duly authorized rep¬ 
resentative.) 

Subscribed and sworn to before me at New York, N. Y., 
this 24th day of October, 1940. 

EMIL MOROSINI, JR. 

Notary Public, Kings Co. No. 714, Reg. No. 1356 
Cert, filed in N. Y. Co. No. 937, Reg. No. 1 M 555 
My commission expires March 30,1941. 

(SEAL) 

Division of Controls, Department of State 
Mar. 17,1941 

2204 COHALAN & MOROSINI 

Attorneys at Law 

170 Broadway, New York 
March 15th, 1941. 

Department of State, 

Division of Controls, 

Washington, D. C. 

Att: Mr. Charles E. Yost 

Gentlemen: 

We are enclosing to you herewith for filing registration 
statement of Mr. George Sylvester Viereck, who is regis¬ 
tering as the agent of Dr. Giselher Wirsing and Verlag 
Knorr & Hirth in Germany. 

We would appreciate it very much if you would have 
your office send to us some forms for registration state- 
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ments and for supplemental registration statements. 

Thanking you for this courtesy, we are 

Very truly yours, 

COHALAN & MOROSINI 
By Daniel F. Cohalan 

DFC: JP 
Enc. 

2205 Division of Controls, Department of State 

Mar. 17, 1941 

Registration No. 367 

Date of Registration, Mar. 17, 1941 

I UNITED STATES OF AMERICA 
Department of State 

! REGISTRATION STATEMENT 

For persons required to register with the Secretary of 
State pursuant to section 2 of the Act, Public, No. 583, 75th 
Congress, 3d Session, approved on June 8,1938, as amend¬ 
ed by the Act, Public, No. 319, 76th Congress, 1st Session, 
approved August 7,1939. 

(Note—All spaces must be filled in. Where space in the 
registration statement form does not permit full answers 
to questions, the information required may be set forth in 
supplementary papers incorporated by reference in the 
registration statement and submitted therewith. Supple¬ 
mentary documents and papers must be referred to in the 
principal statement in chronological or other appropriate 
order and be described in such manner that they can be 
easily identified.) 
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1. Name of registrant GEORGE SYLVESTER VTE- 
RECK, 

2. Status of registrant (individual, partnership, asso¬ 
ciation, or corporation) Individual 

3. Principal business address 305 Riverside Drive, New 
York City. 

4. Other places of business in the United States or else¬ 
where — 

5. Residence address, or addresses, if more than one 
305 Riverside Drive, New York City. 

6. If registrant is a partnership, names and addresses 

of partners; if a corporation or association, names and ad¬ 
dresses of officers thereof- 

7. Name of foreign principal, or principals, if 
2206 more than one, for which registrant is acting as 
agent Dr. Giselher Wirsing and Verlag Knorr & 

Hirth 

8. Address, or addresses, if more than one, of foreign 
principal Dr. Giselher Wirsing c/o Muenchner Neueste 
Nachrichten, Muenchen, Germany. 

Verlag Knorr & Hirth, Muenchen, Germany 

9. Nationality of foreign principal, or principals, if 
more than one German 

10. Nature of business of foreign principal, or princi¬ 
pals Dr. Wirsing is a writer and Editor of the Muenchner 
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Nueste Nachrichten. Verlag Knorr & Hirth is a publish¬ 
ing house in Munich, Germany 

11. Comprehensive statement of nature of business of 
registrant Author, Editor and Publicist 

2207 February 11, 1941 
DR. GISELHER WIRSING 

MUENCHNER NUESTE NACHRICHTEN 
MUNICH, GERMANY 

Have American Publisher for One Hundred Families. 
May I act as your representative and secure for you a roy¬ 
alty of ten per cent for every copy sold to the trade! Can 
you or your publisher remit five to ten thousand dollars 
for extended advertising and distribution of your impres¬ 
sive work? An American publishing house spent 26,000 
dollars in one week to advertise the British Propaganda 
Novel Ridiculing Americas Struggle for Independence. 

VIERECK 

February 19, 1941 

GEORGE SYLVESTER VIERECK 
I authorize you to act as my representative for the book 
One Hundred Families. I accept your proposition. The 
clarification of other matters will follow shortly. Regards. 

WIRSING 

2208 12. Identification of all contracts of employment 
or other documents submitted herewith to indicate 

in complete detail the nature of the employment of regis¬ 
trant, and the terms and conditions thereof. If contract is 
oral, a full statement of the terms and conditions thereof 
must be submitted herewith and identified herein. 
Translations of cablegrams establishing employment are 
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affixed hereto. The registrant is employed to act as agent 
for the editing, publication, advertisement and sale, etc., 
of a book entitled “The One Hundred Families Who Rule 
Great Britain,” which was .written by Wirsing and pub¬ 
lished by Knorr & Hirth, and to secure royalty to author. 

13. The following information must be furnished, 
whether contract of employment of registrant is written or 
oral: 

(a) Dates of contracts under which registrant is 
employed See cablegrams attached 

(b) Dates of commencement of activity thereunder 
In or about 1st week of March, 1941 

(c) Periods of duration of contracts of employment. 
(If not known definitely, approimations may be made.) 
No term fixed 

14. Compensation to be paid to, or income to be re¬ 
ceived by, registrant, and form and time of payment, un¬ 
der contracts or terms of employment, or otherwise. None. 
(The sum of $10,000 has been received by registrant, which 
sum is to be used by him at his discretion to cover publi¬ 
cation costs, advertising, publicity, distribution, etc.) 

15. Names of all foreign principals, or other persons 
or organizations which have contributed, do now contrib¬ 
ute, or have undertaken to contribute, to compensation re¬ 
ferred to in paragraph 14 above. None 

16. If registrant is a partnership, association, or cor¬ 
poration, identify documents and instruments, whether 
charter; articles of incorporation, copartnership, or asso¬ 
ciation; constitution; bylaws; or other documents or in¬ 
struments relating to registrant’s organization, powers, 
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and purposes, submitted herewith in compliance with the 
act. 

2209 17. (a) Nationality of registrant American 

(b) If American-born, date and place of birth 

(c) If naturalized, date and place of naturalization 
under father’s papers, issued Nov. 15, 1901, District 
Court of the IT. S., Southern District of N. Y. 

(d) If alien, indicate type of travel document and 
nature of entry into the United States (whether for 
business or pleasure, temporary or permanent, etc.), 
including date, port of entry, type and date of visa, 
country of origin, country from which entry was made, 
etc. 

18. Official designation of registrant Agent and Repre¬ 
sentative 

19. Date of execution of Registration Statement March 
14th, 1941 

The undersigned swears (affirms) that he has read the 
Act, Public, No. 583, 75th Congress, 3d Session, approved 
on June 8, 1938, as amended by the Act, Public, No. 319, 
76th Congress, 1st Session, approved August 7, 1939, and 
the regulations issued pursuant thereto; that he is famili¬ 
ar with the contents of this Registration Statement submit¬ 
ted pursuant to such Act and regulations, and with the con¬ 
tents of the documents supplementary thereto which are in¬ 
corporated therein and constitute a part thereof, and that 
the facts therein set forth are true to the best of his knowl¬ 
edge, information, and belief. 

GEORGE SYLVESTER VIERECK 

(If registrant is a partnership, association, or corpora- 
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tion, the signature shall be that of its duly authorized rep¬ 
resentative.) 

Subscribed and sworn to before me at New York City, 
this 14th day of March, 1941. 

EMIL MOROSINI, JR. 

Notary Public, Kings Co. No. 714, Reg. No. 1356 
Cert, filed in N. Y. Co. No. 937, Reg. No. 1M555 
My commission expires March 30, 1941. 

• • • 


2214 Division of Controls, Department of State 

Apr. 25, 1941 

COHALAN & MOROSINI 
Attorneys at Law 

170 Broadway, New York 
April 24th, 1941 

Department of State, 

Division of Controls, 

Washington, D. C. 

Re: Co 800.01B11 Registration— 
Viereck, George Sylvester 

Dear Sirs: 

We enclose herewith the supplemental registration state¬ 
ment of George Sylvester Viereck covering the period from 
September 25,1940 to March 25,1941. 

Pursuant to the suggestion contained in your letter of 
March 21,1941, the enclosed statement is intended to cover 
all of Mr. Viereck’s activities on behalf of all foreign prin¬ 
cipals. We assume, therefore, that it will not be necessary 
for Mr. Viereck to file a separate supplemental statement 
in connection with his registration as agent for Dr. Gisel- 
her Wirsing and Verlag Knorr & Hirth, and that his sup- 



plemental statements filed in April and October will also 
cover this registration. We shall appreciate it if you will 
confirm this. 

In the past, Mr. Viereck has not reported monies receiv¬ 
ed from the German Library of Information as reimburse¬ 
ment for expenses incurred by him. These monies were 
not deemed to be compensation and were, therefore, omit¬ 
ted. Mr. Viereck, however, would prefer that his supple¬ 
mental registration statements include all income including 
monies received as reimbursement for expenses. We shall 
appreciate it, therefore, if you will amend Mr. Viereck’s 
supplemental statement filed for the period from Septem¬ 
ber 26, 1939 to March 25, 1940, so that the same will in¬ 
clude the sum of $137.00 received from the German Libra¬ 
ry of Information as reimbursement for expenses incurred. 
We shall further appreciate it if you will make a similar 
amendment on the supplemental statement for the period 
from March 26, 1940 to September 25, 1940 so that the 
same will show the sum of $1790.43 received from the Ger¬ 
man Library of Information as reimbursement to Mr. Vie¬ 
reck for expenses incurred by him. 

Very truly yours, 

COHALAN & MOBOSINI 

By Emil Morosini Jr. 

EM :JP 
Enc. 

2215 Division of Controls, Department of State 

Apr. 25,1941 

Registration No. 367 
Date of Registration Apr. 25,1941 
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UNITED STATES OF AMERICA 
Department of State 

SUPPLEMENTAL REGISTRATION STATEMENT 

For persons required to submit statements to the Secre¬ 
tary of State for filing in compliance with section 3 of the 
Act, Public, No. 583, 75th Congress, 3d Session, approved 
on June 8, 1938, as amended by the Act, Public, No. 319, 
76th Congress, 1st Session, approved August 7, 1939. 

(Note—Except in paragraph 1, if answers would be ex¬ 
actly the same as answers made to similar questions in a 
previous statement filed with the Secretary under the Act 
of June 8, 1938, as amended, the word “same” may be 
w’ritten in the appropriate spaces below with an indication 
of the number and date of the previous statement filed. All 
spaces must be filled in.) 

1. Name of registrant GEORGE SYLVESTER VTE- 
RECK 

2. Status of registrant (individual, partnership, asso- 
cition, or corporation) Same 

3. Principal business address Same 

4. Other places of business in the United States or else¬ 
where Same 

5. Residence address, or addresses, if more than one 
Same 

6. If registrant is a partnership, names and addresses 
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of partners; if a corporation or association, names and ad¬ 
dresses of officers thereof Same 

2216 7. Name of foreign principal, or principals, if 

more than one, for which registrant is acting agent 

Same 

8. Address, or addresses, if more than one, of foreign 
principal Same 

9. Nationality of foreign principal, or principals, if 
more than one Same 


10. Nature of business of foreign principal, or princi¬ 
pals Same 

11. Comprehensive statement of nature of business of 
registrant Same 


22171 GEORGE SYLVESTER VIERECK 

305 Riverside Drive 
New York 


Dear Mr. Schmitz: 


January 25,1941. 


We agreed upon my income in our last conversation, but 
your absence from town has delayed the execution of our 
agreement. It is perfectly obvious, as you yourself point¬ 
ed out, that I am entitled to four or five times the salary I 
receive at present. 

When I was first associated with Facts in Review, its 
circulation did not exceed a few thousand copies, and you 
did not print more than four pages a week. Today the 
circulation is nearly 100,000 and you print 16 pages every 
week, not to speak of occasional extra numbers. While 
undoubtedly the lion’s share of this success is due to your 
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own editorial guidance, I have some share in the success 
of the venture. 

Facts in Review, together with such literary work as 
I have from time to time undertaken for you, absorbs near¬ 
ly my entire time. I am not in the position to keep up 
my other journalistic activities or to write a book, which 
I have been planning for several years. I have not, since 
I undertook the job, had even had one week’s vacation. I 
do not complain of this, for what task could be more pleas¬ 
ant and more stimulating than to work for a better un¬ 
derstanding between the land of my birth and the land of 
my adoption in spite of all obstacles placed in the 
2218 way of neutrality and fair play? But I need a reg¬ 
ular method of compensation to make both ends 

meet. 

You have allocated to me from time to time special re¬ 
munerations as your literary adviser. Your book ventures 
have developed considerably and make constant calls up¬ 
on my attention. At first it seemed that the illegal Brit¬ 
ish blockade would be limited to political documents from 
Germany. Now the attempt to strangle the truth and ham¬ 
per the dissemination of facts extends even to neutral 
countries and the British embargo applies to the Nine Mu- 
sees as well. 

In view of this development you will be compelled to 
publish more and more books on this side of the ocean for 
the benefit of Americans interested in German culture. The 
Library is beginning to assume the character of a substan¬ 
tial publishing house with an ever increasing list of books. 
This policy, which enables the arts and sciences to travel 
without navycert from Great Britain, imposes necessarily 
more burdens on both of us. 

You asked me what would be an equitable remuneration. 
After considerable thought, I reached the figure of $2,500 
per month, which was the basis of our last conversation. 
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American magazines never pay me less than $500 per ar¬ 
ticle. I have in fact occasionally received considerably 
more. The work I do in revising and preparing material 
for Facts in Review is equal to at least four or five arti¬ 
cles monthly. For the sum mentioned I shall continue my 
work for Facts in Review and act as your chief literary 
adviser on all books sponsored by the Library. It is not 
appreciably more than I receive at present, all things con¬ 
sidered. 

2219 I need not repeat, because I know that you agree 
with me heartily, that the stipulations of my contract 
apply to any new work which I may undertake: 

1. It is clearly understood that I am not called upon 
i to do any work which conflicts in any way with 
my duties as an American citizen. 

2. I am not required to sponsor any publication which 
i in any way enhances the tension between the races 
and religions represented by the divers elements 
which make up the United States. 

3. This agreement may be cancelled by either side on 
three months’ notice. 

4. In case the warmongers should succeed in poison- 
ling the relations between your country and mine 
i to such an extent that a rupture of relations takes 
place, we are mutually and automatically released 
from all obligations. 

Owing to your absence I have not received the full sal¬ 
ary for January to which I am entitled under our verbal 
agreement. I trust this matter, too, will be adjusted as 
soon as feasible. 

Permit me to assure you that it is both a pleasure and 
an honor to work with you, a man who, like myself, has 
drawn his intellectual sustenance from German and Ajmer- 
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ican sources and who considers no task more sublime than 
to break down with the battering ram of truth the bar¬ 
riers . of hate and misunderstanding which propaganda, 
abetted by malice and ignorance, attempts to rear between 
your country and my own, the United States. 

Cordially yours, 

(signed) GEORGE SYLVESTER VIERECK. 

Agreed: 

DR. MATTHIAS SCHMITZ 

2220 12. Identification of all contracts of employment 

or other documents submitted herewith to indicate 
in complete detail the nature of the employment of regis¬ 
trant, and the terms and conditions thereof. If contract is 
oral, a full statement of the terms and conditions thereof 
must be submitted herewith and identified herein. Same 
except that copy of new contract with German Library of 
Information is annexed hereto and made a part hereof. 

13. The following information must be furnished, 
whether contract of employment of registrant is written or 
oral: 

(a) Dates of contracts under which registrant is em¬ 
ployed Same except see new’ contract with German Li¬ 
brary of Information attached hereto. 

(b) Dates of commencement of activity thereunder 
Same except see new’ contract with German Library of 
Information, attached hereto. 

(c) Periods of duration of contracts of employment. 
(If not known definitely, approximations may be 
made.) Same except see new’ contract with German Li¬ 
brary of Information attached hereto. 

14. Compensation to be paid to, or income to be receiv¬ 
ed by, registrant, and form and time of payment, under 
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contracts or terms of employment, or otherwise. Same ex¬ 
cept s6e new* contract with German Library of Informa¬ 
tion attached hereto. 

15. Amount and form of compensation received by reg¬ 
istrant during period of 6 months immediately succeeding 
last statement filed with the Secretary pursuant to the act. 
Munchner Neueste Nachrichten, including payment of sal¬ 
ary in advance to February, 1942 and reimbursement for 
expenses $8,300.00 

German Library of Information, including reimburse¬ 
ment for expenses incurred $25,504.09. 

Dr. Giselher Wirsing and Verlag Knorr & Hirth, none 
except as reported in statement filed on or about March 17, 
1941. 

16. If registrant is a partnership, association, or cor¬ 
poration, identify documents and instruments, wrhether 
charter; articles of incorporation, copartnership, or asso¬ 
ciation; constitution; bylaws; or other documents or in¬ 
struments relating to registrant’s organization, powers, 
and purposes, submitted herewith in compliance with tHe 
act. Same 

2221 17. (a) Nationality of registrant Same 

'(b) If American-born, date and place of birth Same 
i(c) If naturalized, date and place of naturalization 
Same 

1(d) If alien, indicate type of travel document and 
nature of entry into the United States (whether for 
business or pleasure, temporary or permanent, etc.), 
including date, port of entry, type and date of visa, 
country of origin, country from which entry w r as made, 
etc. Same 
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18. Official designation of registrant Same 

19. Date of execution of Registration Statement Sep¬ 
tember 26, 1939 and March 17, 1941 

The undersigned swears (affirms) that he has read the 
Act, Public, No. 583, 75th Congress, 3d Session, approved 
on June 8, 1938, as amended by the Act, Public, No. 319, 
76th Congress, 1st Session, approved August 7, 1939, and 
the regulations issued pursuant thereto; that he is familiar 
with the contents of this Supplemental Registration State¬ 
ment submitted pursuant to such Act and regulations and 
with the contents of documents supplementary thereto 
which are incorporated therein and constitute a part there¬ 
of; and that the facts therein set forth are true to the best 
of his knowledge, information, and belief. 

GEORGE SYLVESTER VIERECK 

(If registrant is a partnership, association or corpora¬ 
tion, the signature shall be that of its duly authorized rep¬ 
resentative. 

Subscribed and sworn to before me at New York City, 
this 24th day of April, 1941. 

JEAN C. RUTA 

Notary Public, King Co. No. 426, Reg. No. 3191 
Cert, filed in N. Y. Co. No. 491, Reg. No. 1943 

My commission expires March 30,1943. 

• • • 


2224 


Division of Controls 
Department of State 
July 10, 1941 
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GEORGE SYLVESTER VIERECK 
305 Riverside Drive 
New York 


State Department, 

Division of Controls, 

"Washington, D. C. 

Dear Sirs: 

This is to advise you that my agreement with the Ger¬ 
man Library of Information has been cancelled and my 
association therewith terminated. Will you be good 
enough to make the proper notation upon my registration 
statement. 

In connection with the termination of my agreement, I 
have received the following payments: Three months sal¬ 
ary totalling $7500.00 due and payable upon the cancella¬ 
tion of the contract as per its terms; for writing preface 
and editing book on Social Security and Labor Legislation 
in Germany $500.00; for reimbursement for salary for Er¬ 
ick Fosselt $350.00; for reimbursement for payment to Er¬ 
ick Posselt for writing book on the Graphic Arts $400.00. 

Over and above this, the German Library of Information 
has given me additional compensation in the sum of 
$3500.00 to enable me to meet my needs until such time as 
I may obtain new employment. Attached herewith are 
copies of the agreements with respect to the aforesaid pay¬ 
ments. 

Very truly yours, 

GEORGE SYLVESTER VIERECK 

Ends. 

2225 Agreement made this second day of July 1941 
by and between George Sylvester Viereck and 
Dr. Matthias F. Schmitz as director of the Ger¬ 
man Library of Information. 
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I. Viereck hereby acknowledges receipt of the sum of 
$2500.—representing payment to him of his salary for the 
month of July 1941 under his agreement with the Library 
to act as literary adviser. Inasmuch as the Library has 
been ordered by the U. S. Government to close and cease 
operating in this country the agreement between Viereck 
and the Library covering Viereck’s employment as literary 
adviser for the Library is deemed cancelled as per its terms 
and Viereck hereby further acknowledges receipt of the 
sum of $7500.—representing salary for three months which 
sum is payable upon the cancellation of the contract and 
under the terms of the contract. 

II. Payment is hereby further made and the receipt 
thereof is hereby acknowledged by Viereck of the following 
items: 

For writing preface and editing book on Social Se¬ 
curity and Labor Legislation in Germany which ser¬ 
vices were extra services rendered by Viereck_$500. 

For reimbursement for salary for Erick Posselt $350. 
For reimpursement for payment made to Eric Pos¬ 
selt for writing a book on the graphic arts-$400. 

III. It is understood and agreed upon the receipt of the 
aforesaid payment by Viereck that same will constitute 
payment in full by the Library to Viereck for any and all 
obligations due and owing to him for any and all ser¬ 
vices rendered bv him to the Library. 

MATTHIAS F. SCHMITZ, 

Director of the German 
Library of Information 
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2226 New York City, July, 1941. 

Mr. George Sylvester Viereck, 

305 Riverside Drive, 

New York, N. Y. 

Dear Mr. Viereck: 

Since we have to close the Library, it has been of course 
necessary to cancel our agreement with you. When we 
made this agreement we looked forward to an association 
for a long period of time. Unfortunately, this association 
has been terminated sooner than anticipated. I realize full 
well that it will be difficult, if not impossible for you to ob¬ 
tain in the very near future employment which will afford 
you sufficinet compensation to meet your needs. I am not 
only grateful for the excellent service which you have ren¬ 
dered us, but I at the same time would like to assist you to 
the extent of making some provision to enable you to get 
along until such time as you can find other employment. I, 
therefore, would like to offer, and I wish you to consider 
this letter as a specific offer, the sum of 3 500.-$. I sincere¬ 
ly trust that you will see fit to accept this offer and I shall 
appreciate it if you will communicate with me in connection 
with this immediately. 

With warm regards, I am, 

Sincerely yours, 


762 Anna Spardel 

DIRECT EXAMINATION 

763 Q. Will you state your full name, Miss Spardel?— 
A. Anna Spardel. 

Q. What is your nationality, Miss Spardel?—A. German. 

Q. Have you applied for any of your papers for American 
citizenship?—A. Yes; I have. 

Q. Were you at one time employed by the German Con¬ 
sulate in New York City?—A. Yes; I was. 

Q. During what period?—A. From 1925 to 1941. 

Q. And did you resign?—A. I did. 

Q. And will you state the reason for your resignation?—A. 
The head of the German Consulate wranted me to sign a state¬ 
ment to go back to Germany, and I refused to do so, and there¬ 
fore I resigned. 

Q. Now’, in what capacity w r ere you employed in the Con¬ 
sulate, Miss Spardel?—A. In the beginning, I w’as just a ste¬ 
nographer, until the end of 1937. 

Q. And after that?—A. After that. Dr. Borchers’ secretary 
had left for Germany to get married, and he chose me as his 
secretary. 

Q. And you acted as Dr. Borchers’ secretary from that time 
until your resignation?—A. That is right. 

Q. Do you know the defendant, George Sylvester Viereck?— 
A. Yes; I do. 

Q. Did you ever see him at the Consulate?—A. Yes; I 
did. 

764 Q. Now, did you see him often or infrequently, or 
how often?—A. I saw him quite often. 

Q. I beg your pardon?—A. I saw him quite often. 

Q. Let me ask you this: Can you give us approximately how 
often you saw Mr. Viereck before the war began in Europe in 
1939? I know* it will be a rough approximation, but I want 
your memory as it best serves you now?—A. It could have 
been once every two weeks or once every three weeks. 

Q. Something like that?—A. Something to that effect. 

Q. And after the war began in Europe in September 1939 
did his visits become less frequent or more frequent?—A. More 
frequent. 
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Q. About how often did you see him in the Consulate after 
that?—A. I would say from one to three times a week. 

Q. Where would you see him in the Consulate, in your of¬ 
fice?—A. Yes; Mr. Viereck would come to my office, and I 
would- 

Q. (Interposing.) As secretary of the Consul General, you 
had an office immediately outside the Consul General's office, 
is that right?—A. Yes. 

Q. Did I interrupt your answer to my previous question? 
Was there anything you wanted to add to it?—A. I wanted 
to say that Mr. Viereck used to come to my office, and I 

765 had to announce him to the Consul General. 

Q. You always announced him to the Consul Gen¬ 
eral?—A. Yes. 

Q. Will you speak a little louder, please, Miss Spardel? All 
these ladies and gentlemen have to hear you.—A. Yes. 

Q. Now, did the Consul General receive Mr. Viereck?—A. 
Well, almost every time; with a few exceptions. 

Q. Sometimes he would be busy?—A. He sometimes would 
be busy and couldn't see him. 

Q. At other times he would receive him?—A. Yes. 

Q. And then the door would be closed when Mr. Viereck 
went in; is that right?—A. Yes. 

Q. Did you or did you not overhear any of the conversations 
between the Consul General and Mr. Viereck in the Consul 
General's office?—A. No; I was never present when anything 
was discussed. 

Q. It was Consul General Borchers, was it, Miss Spardel?— 
A. Yes. 

Q. Now, do you recall that on the occasion of some of these 
visits of Mr. Viereck to the Consul General that the Consul 
General would come out of his office and have a conversation 
with you?—A. He would never have a conversation with me, 
but he would come out sometimes. 

Q. Would he give you any directions?—A. He would 

766 sometimes ask me to go over to the cashier’s office and 
pick up some money, or either ask me to send the cashier 

to his office. 

Q. And how frequently- 
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Mr. Rover (interposing). Was Mr. Viereck there at that 
time? 

The Witness. He was in Dr. Borchers’ office. 

Mr. Rover. He was not present? 

The Witness. No. 

Mr. Rover. I move that it be stricken. 

Mr. McNulty. I think the witness can tell what directions 
she received. 

The Court. I think what the witness was told to do is 
proper, as I ruled before. I will overrule the objection and 
give you an exception. 

By Mr. McNulty: 

Q. About how* often would this occur, can you state, Miss 
Spardel?—A. It happened in so many other cases I would 
not remember how often it happened. 

Q. Well, was it frequently or infrequently?—A. I would 
not say frequently. 

Q. More than a dozen times?—A. Well, I would say about 
6 or 7 or 8 times. 

Q. Now, 6 or 7 or 8 times?—A. Yes. 

Q. It might have been more or it might have been 
767 less?—A. Well, it happened in many other cases, too, 

and I do not remember very well. 

Q. What was the amount of money that Dr. Borchers asked • 
you, or directed you, to get on these occasions?—A. Between 
$100 and $300, as a rule. 

Q. And was that delivered to Dr. Borchers in cash or other¬ 
wise?—A. In cash. 

Q. Do you know, Miss Spardel, from your knowledge of 
the routine of the office of the Consulate, while you were em¬ 
ployed as secretary to the Consul General, how these moneys 
that you were instructed to get from the cashier at times when 
Mr. Viereck was in Dr. Borchers’ inner office—do you know 
how they were entered on the books of the Consulate?—A. 
As far as I know, they- 

Mr. Rover (interposing). Just a minute. 

Mr. McNulty. If you know. 

Mr. Rover. I don’t think she has a right to testify as to 
the entries on those books, to start with; and secondly, she is 
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qualifying any statement by saying “as far as I know.” These 
books ought to be produced. 

Mr. McNulty. We haven't got the books. 

The Court. Where are the books? 

By Mr. McNulty: 

Q. Do you know where the books of the Consulate 
76S are now, Miss Spardel? 

Mr. Rover. If you know. 

The Witness. No; I don't. 

***** 

774 Q. To the extent you know, how was the matter han- 

775 died from that point on? Do you know from what you 
saw—I only want to know what you know of your own 

knowledge. Miss Spardel—is it or is it not the fact that Dr. 
Borchers approved—that is. 0. K.'d—any payments made to 
Mr. Viereck after the Library established its own cashier?— 
A. Well, that I don't know. 

Q. That you don't know?—A. That I don't know. 

Q. Was there a period during your employment at the Con¬ 
sulate when these letters that you have testified to as having 
passed betweefi the Consulate and the Embassy, which re¬ 
ferred to Viereck, referred to him by some name other than 
his own?—A. Yes; there was an alias used, but I do not re¬ 
member the alias. 

Q. You don’t now remember what it was?—A. No. 

Q. I show you Government's Exhibits 52, 51, 50, 37. 47, 41, 
53, 48 and 55. Have you seen those booklets, or booklets 
like them, before,- Miss Spardel—just glance through them, 
please?—A. Yes; I have. 

Q. And where did you see them?—A. At the Consulate. 

Q. And whereabouts in the Consulate did you see them?— 
A. Dr. Borchers would hand them to me sometimes. 

Q. Do you know how Dr. Borchers got them?—A. I believe 
Mr. Viereck brought them. 

Q. That is your best recollection now’?—A. Yes. 

Q. That he brought them personally?—A. He 

776 brought them personally. 


Q. Now was it customary. Miss Spardel, to your knowledge, 
for the German Consulate in New York to send out mail by 
diplomatic pouch?—A. Yes; it was. 

Q. And did Mr. Viereck ever bring you any mail and ask 
you to send it out by diplomatic pouch for him?—A. Yes; 
he did. 

Q. And what did that mail consist of?—A. Well, they were 
usually sealed envelopes or closed envelopes; I never saw the 
contents. 

Q. Can you state to whom the envelopes were addressed?— 
A. To Dr. Dieckoff. 

Q. Always to Dr. Dieckoff?—A. Yes; I think so. 

Q. Now, how often would the mail by pouch leave the Con¬ 
sulate, Miss Spardel?—A. Well, in the beginning once a week, 
but later on facilities were very bad and transportation was 
very bad. so every other week or every third week, I would 
say. 

Q. About how many times would Mr. Viereck come to you 
with these envelopes addressed to Dieckoff and ask you to send 
them by diplomatic pouch?—A. Whenever we had mail go¬ 
ing out. 

Q. Whenever you had mail going by diplomatic pouch?— 
A. Yes. 

Q. Do you recall that a time came when your mail by 
777 diplomatic pouch was sent via Washington, via the 
Embassy?—A. Yes; after the entry of Italy into the 

war. 

Q. It was always sent that way after Italy entered the 
war?—A. Yes. 

Q. Do you recall seeing any—I supose you had naturally, as 
private secretary, free access to Dr. Borchers’ inner office?— 
A. Yes; I did. 

Q. And you would occasionally see matters lying on his 
desk?—A. Yes. 

Q. Do you recall any letters or reports or documents con¬ 
taining analyses of articles from American newspapers—do you 
recall ever seeing such documents on Dr. Borchers’ desk?—A. 
Yes; I did. 

Q. Tell us, in general, as best you can now recall, what they 
looked like?—A. Well, they were—what shall I say- 


Q. (Interposing.) Short paper or long paper?—A. The reg¬ 
ular typewriting paper; white sheets. 

Q. The same type that the Consulate used, or another 
type?—A. The same type that we used at the Consulate. 

Q. And do you recall now about how many pages they con¬ 
sisted of?—A. Various pages, I don’t know exactly how many; 
several pages. 

Q. And, in general, what did they contain?—A. Well, anal¬ 
yses and excerpts from articles regarding the political 

778 and economical situations in this country. 

1 Q. Excerpts from articles from the press?—A. Yes. 

Q. Did you see any of these documents or reports that Dr. 
Borchers had signed in any way?—A. Yes; on some occasions 
Dr. Borchers signed them with his full name. 

Q. Signed them with his full name?—A. Yes. 

Q. Now do you know, according to the custom and practice 
of the Consulate, what that indicated when Dr. Borchers would 
sign such a document by his full name?—A. In other words, 
it meant that he had seen and approved of them. 

Q. And then what was done with these documents?—A. 
They were forwarded to wherever they were supposed to be 
directed. 

Q. And how were they sent from the Consulate, do you 
know?—A. Via Washington. 

Q. By mail or by pouch?—A. By messenger. 

Q. You don’t mean, or do you mean a messenger-A. (In¬ 

terposing.) One of the officials took the mail to Washington. 

Q. That is what you call by diplomatic pouch, it is not?— 
A. Yes, sir. 

Q. Did you ever see Mr. Viereck bring any of these reports 
and dbcuments to the Consul General?—A. I think on several 
occasions. The mail was opened in Dr. Borchers’ room; he 
took all his mail into Dr. Borchers’ room. 

779 Q. Do I understand you that Mr. Viereck always' 
delivered anything he brought to Dr. Borchers in per¬ 
son?—A. Yes; he did; very rarely by messenger. 

Q. And by what messenger were they delivered when they 
were delivered by messenger?—A. Then it was left at the out¬ 
side desk. 


Q. Well, did you or did you not ever have occasion to answer- 
the phone when Mr. Viereck called Dr. Borchers?—A. Oh, 
yes; I did. 

Q. Did he ever ask for a messenger to be sent to his apart¬ 
ment?—A. Yes; he did. 

Q. And would you then give the directions to the messenger 
to be sent?—A. I would tell Mr. Borsdorf. 

Q. Tell Mr.—who?—A. Mr. Borsdorf; or Manner, some¬ 
times. 

Q. Mostly Borsdorf?—A. Yes; mostly him. 

Q. That is Otto Borsdorf, is it, Miss Spardel?—A. Yes. 

Q. To your knowledge, how long was he employed at the 
Consulate?—A. He was there before I came to the Consulate. 

Q. And he remained after you left?—A. He remained after 
I left. 

Q. In what capacity or capacities was he employed while 
you were there?—A. Well, he was at the beginning 
780 just a sort of a mail clerk, and messenger; and later on 
he was a receptionist. 

• * « • * 

CROSS-EXAMINATION 

*#*'** 

787 Q. Why the lapse of time from ’24 to ’40?—A. I 
worked at the Consulate during that time and was not 
permitted to become an American citizen. 

Q. In other words, no one could be employed by the German 
Consulate who was an American citizen?—A. That is right. 
***** 

793 Q. Now, these amounts that Mr. Borchers asked you 
to get—you said at one time that the amount was be¬ 
tween one and three hundred dollars?—A. That is right. 

Q. And how many different times did that happen?—A. 
Six to eight times; I don’t remember very well, because it hap¬ 
pened in many other cases. 

Q. We are speaking now of Viereck?—A. I know. 

Q. And were the amounts involved from one to three hun¬ 
dred dollars each time?—A. Yes; I would say so. 

Q. In other words, you definitely fix it that each time that 
Viereck got any money it was between $100 and $300?—A. 
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Sometimes Borchers would say, “Will you please get $200,” or 
“will you get me $100,” or “will you get me $300.” 

Q. And will you give us the times that that happened.— 

A. It was towards the latter part of 1940. 

***** 

802 i Q. Now you spoke about this paper that was used— 
I am referring now to Government’s Exhibit No. 128— 
and you said that that paper looked like paper that the Con¬ 
sulate General used?—A. It definitely does. 

Q. Was the Consul General in New York the only person 
in New York that used this kind of paper?—A. I couldn’t say 
that. 

Q. Where did the Consul General buy the paper?—A. I be¬ 
lieve the name of the firm was Stempel. 

Q. Was it in New York City?—A. Yes. 

Q. Did that firm sell paper to other people other than the 
German Consulate?—A. I am sure Mr. Stempel could say 
so; I wouldn’t know. 

Q. I wouldn’t have the slightest hesitancy at all in agreeing 
with you on that, but I am asking you whether you know?— 
A. Well. I don’t. 

Q. Did you ever notice paper of this sort any place but at 
the Gehnan Consulate?—A. No; I only worked at the Ger¬ 
man Consulate, and I never saw it any place else. 

Q. Mr. Stempel sold things to the general public, did he 
not?—A. I believe he did. 

***** 

805 Q. Just one or two more questions. When does your 
time expire for your second citizenship papers?—A. It 
expired last October, but I moved to Jersey, and I had to wait 
another six months; and then I came back to New York, and 
I have to wait another six months to apply. 

Q. So you haven’t received them yet?—A. I went down per¬ 
sonally to find out about them, and they told me I had to 
come back in six months. 

Q. So you still have to wait?—A. I have to wait. 
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Harry Abramowitz 


DIRECT EXAMINATION 

* * * # • 

843 Q. Now can you recall during the period when you 
have worked for Mr. Viereck, any other income which 
Mr. Viereck did not deposit, but which he retained in 

844 cash?—A. I believe, in the year 1933, there was $2,000 
received which was not deposited. 

Q. What was that item, if you recall?—A. That item was 
$2,000 received from Dr. Kiep. 

Q. Do you know who Dr. Kiep was? Did Mr. Viereck ever 
tell you?—A. From the newspapers and from, I believe, Mr. 
Viereck’s telling me, I think he was the German Consul at New 
York. 

Q. Now, as to this $2,000 item received from Consul General 
Kiep in 1933, was that shown in Mr. Viereck’s books?—A. No; 
that item was not shown on his books. 

Q. Did you report it for income-tax purposes?—A. Yes; I 
reported it in his income-tax return. 

Mr. Wilson. If your Honor please, I don’t see the materiality 
of this. I would like the jury to know that Mr. Abramowitz 
saw that it was reported. 

The Court. You mean whether it was reported or not? 

Mr. Wilson. I don’t see what that has to do with it. 

The Court. What do you think about it? 

Mr. Arent. I think we had better approach the bench. 
(Side bar conference was had as follows): 

Mr. Arent. I wish to bring out a conversation that this 
witness had with Mr. Viereck—had at that time. 

Mr. Wilson. In 1933? 

Mr. Arent. Yes; which has a decided bearing upon 

845 the matter of wilfulness in this case, in the handling 
of that particular item. 

The Court. The question he was objecting to was whether 
he- 

Mr. Arent (interposing). I would like to show that Mr. 
Viereck did not intend to have it returned, that he instructed 
this witness to forget about it, and that this witness returned it 
on his own initiative; and was later thanked for it by Mr. 

187 
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Viereck when the thing was exposed by a Congressional Com¬ 
mittee. All I want is the conversation between this witness 
and Mr. Viereck. 

The Court. What about the expose, do you want that? 

Mr. Arent. I want only the conversation. 

The Court. What was the conversation? 

Mr. Arent. The first conversation was that this witness 
asked Mr. Viereck whether he had any other income, other 
than that shown by his books. Mr. Viereck said, <r Well, there 
is a $2,000 item I got from Kiep, but I took care of that per¬ 
sonally, forget about it.” This witness nevertheless went 
ahead and reported it, and subsequently Mr. Viereck came to 
him and told him that the McCormick Committee had turned 
up this $2,000 and wanted to know whether the witness had 
reported it. and the witness said he had, and thereupon Viereck 
thanked him for doing it and was very pleased. That has a 
very definite showing on the wilfulness of this man, 
846 his intention to conceal his connection with the German 
Government. 

Mr. Wilson. Are you going to show that he failed to report 
in his income-tax return any money received from these Ger¬ 
man sources in 1940 and 1941 ? 

Mr. 1 Arent. No; but the principle of concealment is still 
there. 

Mr. Wilson. I say that is highly prejudicial and irrelevant. 

Mr. Arent. It has a very decided bearing on wilfulness. 

Mr. Wilson. He didn’t try to hide it in 1940. 

The Court. You mean he hasn’t evidenced that he tried to 
hide it. There are some circumstances, though, from which 
you might draw that. 

Mr. Arent. We will have another witness who will bring 
out the arrangements with the Consul General, who will show 
there was a scheme afoot to keep all these things secret. 

Mr. Wilson. Won’t your evidence also show that back in 
1933 and 1934, Viereck received as much as, maybe, $2,000 a 
month or thereabouts under the Carl Byoir contract, involving 
the German railroads, which was a subsidiary of the German 
Government, and that that money was reported in his income 
tax? 

Mr. Arent. Yes. 


Mr. Wilson. Why pick out one isolated transaction 

847 paid by Dr. Kiep- 

Mr. Akent (interposing). Because that was the direct 
transaction that would have revealed the German connection. 

Mr. Wilson. But you admit the German railroads was an 
arm of the German Government. 

The Court. I think any relation with the German Govern¬ 
ment which involved any concealment would be proper. 

Mr. Wilson. In ’33? 

The Court. Yes. 

Mr. Wilson. Even though this witness would be obliged to 
admit that all of this money that was handled in 1939 and 1940 
and 1941 was reported for income-tax purposes? 

The Court. Well, of course, after he got into difficulty about 
it, with the McCormick Committee- 

Mr. Wilson (interposing). Are we trying him for a failure 
to disclose something in 1933? 

The Court. I think what the situation is, as I get it, is that 
here is an instance where, in his dealings with the German 
Government, he brought about a concealment of funds that 
were sent him, and that there are funds that came in to him 
under this bookkeeping set-up, under other income, which isn't 
very well defined. 

Mr. Wilson. But which was reported. 

The Court. Yes; reported as income, but it isn't revealed 
in the books as to what it was. 

848 Mr. Arent. It wasn't revealed in the books at all. 
Your Honor. 

Mr. Wilson. You are talking about two different things. 

The Court. You have item after item in there of other in¬ 
come. 

Mr. Arent. That is right. 

The Court. With no explanation. 

Mr. Arent. That is right. 

Mr. Wilson. But the source is the German Library of In¬ 
formation. In the Kiep transaction- 

The Court (interposing). That is the source as far as the 
books show. 

Mr. Arent. Yes. 


Mr. Wilson. As far as this witness has testified to. Now, 
in the Kiep transaction, according to my understanding of the 
Government's theory, on this particular piece of evidence, the 
contention is that it wasn’t disclosed anywhere for any pur¬ 
pose. Now, the two cases are not parallel whatsoever, and this 
failure to disclose an isolated $2,000 received from Dr. Kiep 
in 1933 has absolutely no bearing upon this present issue and 
is highly prejudicial to this present issue. 

The Court. Except the Government charges that he failed 
to disclose his relationship with the German Government. 
Here is an instance where he did it. And it also goes to 

849 show that he omitted wilfully to show his relationship 
with them. 

Mr. Wilson. Don't you think Your Honor is being carried 
into the position of letting in evidence of unrelated conduct 
7 years prior to the acts in this case, for the purpose of throwing 
light upon the facts in this case? 

The Court. To be perfectly frank with you, I think any 
relationship that this man has—and that has been my theory 
in the case from the beginning, and I think I made another 
ruling on it—any relationship that he had with the German 
Government, within any range, is proper to show. You have 
got a situation here where he did have contacts, and he was a 
frequent visitor at the German Consulate. It seems to me 
that all his relations with them over a considerable period of 
time, even if it goes back 6 or 7 years, is proper. They have 
got to build up, as they are seeking to do, by circumstantial 
evidence, a relationship with the German Reich, as charged in 
the indictment. 

Mr. Wilson. The burden upon them of establishing this by 
circumstantial evidence is certainly no exception to the rule 
that permits the introduction of isolated transactions very 
remote and unrelated to the issues in this case. 

Now, Your Honor each time maintains that because the 
issue of wilfulness is in the case that any conduct that Vie- 
reck may have undergone toward the German Government at 
any time is relevant upon this subject of wilfulness. 

850 Let’s explore that for a minute and see if that isn’t 
erroneous. 
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The issue is whether he wilfully failed to do something in 
this case. Suppose that many years before he had failed to— 
suppose we had an Act back in the last War; and suppose in 
the last War he failed to disclose the identity, does that bear 
on the issue of wilfulness as it occurred in '39, ‘40, and ’41? 

The Co crt. It isn’t only wilfulness, it is his connection with 
them. What is his connection with the Consular outfit—was 
he simply a caller there or did he have financial dealings with 
them? If he had financial dealings with them 5 or 6 years 
ago—this was in 1933; it was within the Hitler regime, and he 
has consulted with this Consulate and that set-up, and that is 
one of their points. It isn’t only wilfulness—of course, con¬ 
cealment is the wilfulness end of it—but if he had a habit of 
sending funds over here and concealing the identity. 

Frankly, reading these accounts of the German Library of 
Information that he has been reading this morning, they are 
rather vague to me, these accounts that this witness has been 
reading from. He gets S3,000 here, and it is “other income.” 
I have been thinking myself, long before the question arose, 
as to whether he had been returning that in his income tax 
right along. 

Mr. Wilson. The evidence will show that he did. 

851 The Court. I under stood you to say that. Well, 
there is an explanation, because some years ago when 
he had an item of $2,000 and he didn’t return it, some Congres¬ 
sional Committee turned it up. 

Mr. Wilson. He isn’t being tried for an income-tax viola¬ 
tion. 

The Court. I know that. 

Mr. Wilson. Whether he returned it or not is wholly un¬ 
important on the present issue, because the Government has 
already passed that point; they have admitted that the money 
was received, they have put a witness on the stand who said 
it was received from the German Library, and he was able so 
to identify it, and that it was reported for income-tax pur¬ 
poses. 

Mr. McNulty. This man only said that Viereck told him it 
was received from the German Library. 
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The Court. Here is my view of it—it is simple enough. 
You have got a relationship with the German Government 
alleged, find it is necessarily claimed that that was concealed— 
was wilfully concealed. I think any relationship with the 
German Government within a reasonable range—and I don’t 
think 6 years is unreasonable, especially if it is the same re¬ 
gime—any relationship of that which involves a concealment 
is pertiiient. It is a proposition that shows that when the 
man did deal with the German Government, he sought to 
bring about a concealment of his dealings. It is just 

852 that kind of a proposition. * 

Of course, I know that it might be stronger for the 
Government if they had a continuity of it, but they also have 
inhering in this case, as I see it, a possible vagueness from these 
very books. 

Mr. Wilson. Bear in mind the difference in the premises. 
In 1933 he wasn’t obliged to report his connection with the 
German Railroads to anybody. 

The Court. I know that. 

Mr. Wilson. And his concealment there related solely to 
the question of income taxes. 

The Court. Well, it might have been along the line of 
camouflage if he was doing that work. 

Wr. Wilson. But it wasn't improper to do it. 

The Court. I think I would hold him down too tightly on 
that if I kept it out. 

Mr. Wilson. Give us an exception, please. 

The Court. Oh, of course. 

(Resumption of trial after side bar conference.) 

The Court. We will take a 10-minute recess. 

(At this point a short recess was taken, after which the trial 
was resumed as follows:) 

By Mr. Abent: 

Q. Mr. Abramowitz, when this recess began, I had just asked 
you whether the $2,000 item which you testified that 

853 Mr. Viereck received from Consul General Kiep in 

1933 was shown on Mr. Viereck’s books of account in 
1933. What is your answer?—A. It was not shown on. his 
books. 
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Q. How did you find out about this item?—A. Mr. Viereck 
told me that he had received $2,000. 

Q. At what time did he tell you that?—A. It must have 
been in 1934, when I prepared the 1933 return. 

Q. Did he tell you anything else at that time with rela¬ 
tion to this item?—A. He told me that the $2,000 was some 
personal item and that it may not be necessary to report it on 
the tax return. 

Q. Did he say anything else in that connection, as you ques¬ 
tioned him about that item?—A. Well, since he said it was 
a personal item, he told me to simply forget about it. 

Q. He told you to forget about it?—A. Yes. 

Q. Did you report this $2,000 item?—A. Yes; I reported 
the $2,000. 

Q. Did you tell Mr. Viereck at the time that you had re¬ 
ported it?—A. I don’t believe I told him at that time. 

Q. At any time later did you have a conversation with Mr. 
Viereck concerning the item of $2,000?—A. A few years later, 
when the item was discussed in an investigation, he asked me 
what happened with that $2,000, whether I had reported 
it in his income-tax return, and I told him that I had 
done it. 

854 Q. Did he tell you—did he mention this investiga¬ 
tion to you, and the fact that the $2,000 had been dis¬ 
closed in the investigation?—A. Yes. 

Q. Did he tell you what investigation it was?—A. I believe 
it was the Dickstein or McCormick-Dickstein investigation. 

Q. And what did Mr. Viereck say when you told him you 
had reported this item in his income-tax return?—A. He was 
quite happy about it. 

Q. And what did he say to you, if anything?—A. Well, he 
said that I had done a good job by reporting the $2,000. 

Q. Now, while we are discussing this 1933 item, can you 
tell me, Mr. Abramowitz, whether Mr. Viereck ever received 
any income from an organization known as Carl Byoir Asso¬ 
ciates?—A. Yes; in 1933 he received a monthly income from 
the Carl Byoir Associates. 

Q. Was it only in 1933, or did it extend over any other pe¬ 
riod?—A. In 1933 and 1934. 
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Q. Do you recall how much that income was? —A. Com¬ 
bined, I should say it was close to about $28,000. 

Q. Do you know what it amounted to in particular months, 
or for any particular months?—A. I believe it ran on an 

average of about $1,750 a month. 

***** 

1007 James V. Blaine 

DIRECT EXAMINATION 

***** 

1009 Mr. Wilson. If the Court please, we are delighted to 
announce that we can aid in the expedition of this trial 
by considerable stipulating that we hae just completed. 

The Court. Fine. State the stipulation. 

Mr. McNulty. As I understand it, Your Honor, it is stipu¬ 
lated and agreed between counsel for the Government and for 
the defendant that all of the documents I am now about to 
offer in evidence were mailed by the defendant, Viereck, to 
the addresses on the envelopes bearing the same exhibit num¬ 
bers, with A or B designations. 

Mr. Rover. Either mailed by him or from his office. 

Mr. McNulty. Yes; mailed by him or from his office, at 
his direction. 

***** 

1013 Mr. McNulty. I now offer in evidence, pursuant to 
the stipulation, Government Exhibits 128, 128-A, and 

128-B. 

The Court. They may be received. 

(The documents referred to were received in evidence as 
Govt. Ex. 128,128-A, and 128-B.) 

♦ * * * ♦ 

I 

1214 George Sylvester Viereck 

i 

DIRECT EXAMINATION 

***** 

1261 Q. Now, coming to the years 1932 and 1933, Hitler came 
to power when—1933?—A. Yes. 

Q. Had you known Kiep pretty well over the years?—A. 
Yes; I liked him immensely, and he liked me; we took to each 
other. 


Q. Had you known Schwarz for some time?—A. I knew him 
and I liked him, because he had a very flexible mind; a very 
capable man. 

Q. And when Schwarz was the Consul General, Kiep was 
the Consul for New York City, is that correct?—A. No; I think 
Schwarz acted as the substitute when Kiep was away. At 
some times I think he was Acting Consul General. 

Q. Who was higher. Schwarz or Kiep?—A. Kiep. 

Q. Now, do you remember being sent for by either Kiep or 
Schwartz in connection with this agitation against Germany 
which had arisen when Hitler came to power?—A. Yes. 

Q. And what, if anything, did you do for either Kiep or 
Schwarz in connection with any counterpropaganda?—A. I 
did nothing for Schwarz. I advised Kiep how to meet some 
of these attacks and gave him such advice as I could. Of 
course, there was very little anyone could do unless the people 
in Berlin changed their minds about certain measures; but hav¬ 
ing seen and experienced the atrocity propaganda in the last 
war, I realized that many of the stories printed must be exag- 
generations, and that in some way the truth must be 

1262 established. 

***** 

Q. Now, tell us just what you know about the engagement 
of Mr. Byoir, and Associates, for this publicity work through 
the German Railroads, or whatever you call that concern?—A. 
It is a rather complicated story. Dr. Kiep asked my advice 
a great many times, asked me to come down to see him at the 
Consulate, called me up on the telephone, and so forth, and 
finally I felt that it was too much for me, and that the problem 
was too big for me to handle, especially as I wished to continue 
my own literary work. So we discussed various possible 

1263 American publicity bureaus or agencies which could 
handle this business, and since I knew Carl Byoir, knew 

that he was at one time associate chairman of the Commit¬ 
tee on Public Information with Mr. Creel, and that he rep¬ 
resented various foreign governments, including the Cuban 
Government, I thought that he would be a man capable of 
handling this problem and that he had an efficient organiza¬ 
tion. 
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Q. Did you get hold of Mr. Byoir then and introduce him 
to these gentlemen?—A. I presume I did; I don’t remember 
the details, but somehow a contract was established. 

Q. Now, do you remember that there was a contract entered 
into between Byoir and the German Railroads, was it?—A. 
Byoir made an intermediate contract with Dr. Kiep, and-— 

Q. (Interposing.) Of course, I only want, Mr. Viereck, the 
things that you know definitely.—A. Yes; I know all about it. 

Q. You say Byoir made an immediate contract?—A. An 
intermediate contract. A final contract was to be made in 
Berlin, and so Byoir’s associate, Mr. Carl Dickey, and I went 
to Berlin to discuss this contract, and I personally thought it 
would be a contract between Byoir and the German Govern¬ 
ment. 

Q. Who did you discuss it with over there, Mr. Viereck?— 
A. Well, I met the people in the German Railroad Office, the 
chief men there. I discussed it, no doubt, though not in any 
detail; probably Dr. Goebbels asked me, “what sort of 
1264 a man is Byoir?” and I probably said, “I think he is an 
excellent publicity man and a stalwart American, and 
one who understands the trend of public opinion in the 
United States.” And I may have had similar conversations 
■with innumerable others. At that time things were not crys¬ 
tallized sufficiently; you didn't know exactly where authority 
rested. 

Q. You say you understood that it was going to be a con¬ 
tract between Byoir and the German Government itself?— 
A. That is what I expected. 

Q. And were you present in Berlin, or was the contract 
signed in Berlin while you were still there?—A. No; it was 
signed in New York. I believe, in fact, I know, that the Ger¬ 
man Government didn’t wish to make a contract with Byoir, 
because he and I insisted upon a clause exempting us from 
disseminating any Nazi propaganda or anything in any way 
connected with the religious or racial question. 

Mr. McNulty. May I ask if this contract is in writing be¬ 
fore the witness is interrogated further? 

Mr. Rover. Don’t you have the contract, Mr. McNulty? 

Mr. McNulty. I do not. 


Mr. Rover. I don’t either. 

The Court. You may ask if it is in writing. 

By Mr. Rover: 

Q. Was it in writing?—A. Yes. 

Q. Do you know where it is?—A. I had a copy of it, 

1265 but I can not possibly lay my hand on it now; but it 
could be secured easily from Mr. Byoir, and I think, 

though I am not sure, that it was printed in the McCormack 
or Dickstein reports, but I am not certain of it. 

Q. Just what part were you to play in this Byoir contract, 
the contract between Byoir and the German Railroads?—A- 
I brought the parties together; I mean, I brought the original' 
parties together, and I also happened to know the head of the 
German Railroads in New York City, The German Tourist 
Bureau—his name, by the way, was Schmitz, not Dr. Schmitz, 
Q. What was this German Railroad organization in New 
York City, what was it doing, how long had it been there?— 
A. For a good many years.. 

Q. What do you mean by that?—A. I do not know how 
many years it was established, but its object was the same as 
that of the Italian and British tourist offices, and other tourist 
offices, to create interest in travel in Germany. 

Q. There came a time when the contract was actually en¬ 
tered into?—A. Yes. 

Q. Were you to do any of Byoir’s work or any publicity 
work under that contract?—A. It was not stated specifically, 
but I volunteered to do my share; I was interested in that 
work. Byoir gave me an office and a secretary to help in 
getting out some of their weekly sheets, sent to news- 

1266 papers, and their reports, and I was present at a great 
many conferences between Byoir and Dickey and the 

German Consul General and the Railroad people, discussing 
the general situation and wondering just what could be done 
to change the unfavorable public sentiment at that time exist¬ 
ing in this country. 

Q. Now Byoir, I believe, gave you, out of his pay, what 
amounted to about one-quarter of his monthly stipend; is that 
right?—A. I believe he received $8,000, and he gave me $1.750.. 
plus the services of a secretary. 
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Q. Now, over and above the work that—whatever you were 
paid for bringing them together and the work that you did, 
did you act as the personal adviser of Mr. Kiep for some time 
just about that time?—A. No; before that. When this Ger¬ 
man boycott and the German Jewish feud began, Dr. Kiep 
asked me for my advice on many occasions, and-finally he said: 
“I am ashamed to trespass so much upon your time; I know 
you have to earn a living; I would like to pay you something 
in return for your work.” and he then suggested the sum of 
$500. I accepted this; it was about the amount that I re¬ 
ceived for one article, one short interview, from the Hearst 
papers. 

Q. How many months did he pay you the $500 a month?— 
A. As far as I can recollect now, for four months. 

Q. That would make $2.000?—A. Yes. 

Q; Incidentally, is that the $2,000 that Mr. Abramowitz 
testified about the other day?—A. Yes, sir. 

1267 Q. Did you tell Mr. Abramowitz about that $2,000?— 
A. I certainly did. 

Q. Did you tell him where it came from?—A. I presume so ; 
I really do not know. 

Q. Did you ask Mr. Abramowitz at any time not to include 
that;in your tax return?—A. I certainly did not. 

Q. What was the conversation between you and Abramo¬ 
witz regarding that same $2,000?—A. That is nearly 10 years 
ago; I may have asked his advice whether, since it came almost 
as a present from Dr. Kiep and at least it wasn’t thought— 
we were friends—it wasn’t thought of as a salary, whether I 
could deduct it as a present, and he said “no.” and so it was 
included in my income-tax return with my other income. 

Q. Do you remember talking in later years to Abramo¬ 
witz about that and asking him whether he had included it 
in your return?—A. Well, many years later the subject came 
up. and I looked over my books and could not find the entry 
because it was based on a personal memorandum I had made at 
the time, and I had forgotten the details, and I asked him, and 
he looked it up and saw that the item had been properly 
entered. 


Q. What did you say?—A. I said I was delighted, and 
Abramowitz at that time made a statement to the Dickstein 
or McCormack Committee on this subject. 

Q. Were you there when he made the statement?—A. I 
saw the letter- 

1268 Q. (Interposing.) Never mind; we won’t go into 
that. That money was not in your books, but you did 

tell Abramowitz about it?—A. It was in cash, and I told 
Abramowitz about it, but it was not entered in the books. 

By Mr. Rover: 

***** 

Q. In the year 1934, I will ask you whether you made any 
visits to Washington in behalf of Liberty magazine; and if so, 
what men you interviewed on Capitol Hill or otherwise?—A. 
Well, I made so many visits for Liberty to Washington that 
it is difficult for me to remember at this moment whom I 

1269 saw. If there is something to refresh my memory. 

Q. Do you recall the time when you visited a number 
of Senators?—A. Well, I always visited Senator Borah. I pre¬ 
sumably saw Senator Norris, I saw Senator Wagner, I saw’ quite 
a number of the leaders, Senator Fees, w’ho was one of the lead¬ 
ing Republicans at the time. I wrote interview’s w’ith all these 
men, usually published under their names, sometimes by Sen¬ 
ator So-and-So, and sometimes by Senator So-and-So as told 
to George Sylvester Viereck. 

Q. How’ about Senator Burton Wheeler?—A. He was one 
of the men I saw, only I don’t remember the year. 

• Q. Senator Curtis?—A. Vice President Curtis; I remem¬ 
ber that very distinctly. 

Q. How about Mr. Garner, w’ho afterwards became Vice 
President?—A. I also saw Garner and Mrs. Garner. 

Q. Senator Lundeen?—A. Certainly. I don’t know whether 
he w'as in the Senate in 1934 or not; I don’t think so. 

Q. He was either a Representative or a Senator, wasn’t he, 
one or the other?—A. Yes. 

Q. Did you write interview’s with those different gentle¬ 
men?—A. I did. Sometimes these interview’s panned out, 
sometimes they didn’t. Most of them did. 


1272 Q. Let’s pick up the time when you met Mr. Wirsing; 

do you remember when it was that you first met him 
here in this country, if this country was the first place you met 
him? Possibly I had better rephrase that. Where did you 
first meet Wirsing, according to your best recollection?—A. I 
think it was in this country in 1938. 

Q. And do you remember meeting him again later on?— 
A. Yes. Unless I am very much mistaken, I met him again 
in 1939 in this country. 

Q. Was there any discussion between you and Wirsing at 
that time, in 1939, about the possibility of you representing 
the Munich newspaper?—A. Yes; there was; the question of 
my writing some special articles, the first time of writing some 
special articles for his paper, but the question was not press¬ 
ing. since he himself was going to publish a book or a series of 
articles on his American impressions. 

Q. Did there come a time when you discussed with him the 
question of your writing a weekly news letter?—A. There 
came the question when I discussed with him, or he discussed 
with me, the idea of my representing his paper,' as 
. 1273 I had at one time represented the Freie Presse of 
Vienna. 

Q. Representing the newspaper in what sort of a ca¬ 
pacity?—A. As a special correspondent to secure interviews, 
write articles, do whatever is necessary. At that time we did 
not anticipate war. So more or less regular work was en¬ 
visaged. 

Q. Now*, you did not consummate that contract while 
Wirsing was still in this country, I believe?—A. No. 

Q. Did you then go to Munich and talk to him again, and 
consummate the contract?—A. Yes, sir; I had several consul¬ 
tations with him in Munich, and he prepared the contract 
which is in evidence. 

Q. Did you talk to anybody else while in Munich concerning 
this contract, other than Wirsing?—A. No; not as far as I 
can remember. 

Q. Your dealings were with him?—A. Yes; he was the 
editor in chief; he had a magazine of his own and was a very 
powerful personality. 


Q. Did you know at that time, Mr. Viereck, as to who owned 
the Munich newspaper?—A. Certainly; it was owned by the 
famous publishing house of Knorr and Hirth. 

Q. Did you know that the Government of Germany exer¬ 
cised a certain amount of control over that paper?—A. I knew 
in a general way that there was some control over the entire 
German press, and I had no reason for believing that 
1274 such control, if it existed, did not extend to the 
Munchner Neueste Nachrichten. 

Q. And when you signed the contract, did you understand 

you were making a contract with the newspaper?—A. Yes. 

***** 

1277 Q. Were you given any addresses, in Munich, to 
whom you were to send this newspaper letter, or what¬ 
ever it is called, as provided for by the contract? Were you 
given any addresses?—A. Yes. 

• Q. Who gave them to you?—A. Dr. Wirsing. 

Q. And do you remember now what the addresses were, 
what countries they were in?—A. I do not recall the addresses, 
but one was in Bern, Switzerland, one was in Holland, and a 
third was Dr. Dieckhoff in Berlin. 

Q. And why did you use those addresses?—A. At that time 
it seemed as if war was almost inevitable. Those in the know 
in Germany believed that it could still be averted. Never¬ 
theless, it was necessary to prepare for the possibility. 

Q. War between whom?—A. Between England and Ger¬ 
many. 

Q. All right; go ahead.—A. And knowing that the English, 

in violation of international war- 

Q. (Interposing.) Don’t characterize that.—A. (Contin¬ 
uing.) Seized neutral mail- 

1278 Q. (Interposing.) Don’t characterize the English; 
just tell us about the addresses and what you were trying 

to do.—A. It was necessary to find neutral countries where 
these letters could be sent with a certain measure of safey. 

Q. What do you mean “safety”; what was going to prevent 
them?—A. The British censorship, which held up neutral 
ships, stole the letters- 
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Q. (Interposing.) Never mind as to that. It was the Brit¬ 
ish censorship you were trying to avoid, is that correct?—A. 
Yes, sir. 

Q. Now. what had that to do with sending a copy of these 
letters to Dr. Dieckhoff in Berlin?—A. Because there was not 
only a British censorship, but also a German censorship, and 
we both came to the conclusion- 

Q. (Interposing.) Who do you mean by “both”?—A. Dr. 
Wirsing and I: it was Wirsing who made the suggestion that a 
letter addressed to a high official of the Foreign Office would 
have a better chance of getting through the German censor¬ 
ship than a letter addressed merely to the editor of a news¬ 
paper. | Since the mail would probably be held up by the 
British for a week or two. he didn’t want it to be held up in 
Germany for another two or three weeks or longer, because 
by that time anything I could write would be dead and 
useless. 

1279 Q. Now. you knew that Dr. Dieckhoff had been the 
German Ambassador to the United States?—A. He was 
still officially the Ambassador. 

Q. You knew that?—A. I did: he was an intimate personal 
friend. 

Q. You had known Dieckhoff for how many years?—A. . I 
met him. I think, in Germany, a great many years ago—I can 
not state the exact date—when he was head of the Anglo-Amer¬ 
ican Division of the Foreign Office. 

Q. And have you known him all down through the years 
ever since that time?—A. Yes. 

Q. Do you remember. Mr. Viereck, whether—while you 
were in Munich in 1939 talking with Wirsing over this con¬ 
tract—whether you discussed the contract with Dr. Dieckhoff, 
whether you saw him or not?—A. I did not discuss the con¬ 
tract with Dr. Dieckhoff. 

Q. Do you remember whether you talked with Dieckhoff 
or had lunch with him, or anything of that sort?—A. I had 
lunch with him a number of times, and I think that in Berlin 
just before I left I spoke to him. and he reassured me—he had 
already told "Wirsing so over the telephone—that he would 
be willing to transmit such letters- 


Q. (Interposing.) Such letters to him?—A. To Wirsing, if 
the unfortunate situation of war should arise. 

Q. Now you have told us about the censorship both 

1280 British and German, giving the different addresses. 
Did you discuss these things with Wirsing in Munich in' 

1939?—A. I certainly did; in fact., I received the addresses 
from him. 

Q. Now, as I remember it, then, you left there with the 
Dieckhoff address, the Bern, Switzerland, address, and the Hol¬ 
land address?—A. Yes, sir. 

Q. There has been a Portugal address. Do you remember 
where you got that one?—A. They were added later; I se¬ 
cured them from the German Library of Information. 

Q. Why did you send it to Lisbon?—A. Well, Portugal was 
a neutral country, and the Gipper vrent, I think, directly, at 
first directly, from here to Lisbon; later it was forced to stop 
in Bermuda for the convenience of the British. 

Q. Then did the question of censorship also have something 
to do with your picking out the Lisbon address?—A. Nat¬ 
urally. 

Q. The same thing?—A. I sent it, at Dr. Wirsings request, 
by every possible route, to be sure that at least one letter 
would reach him. 

Q. I was just going to ask you that—why send them to all 
these different addresses?—A. In the hope that at least one 
would escape the British censor. 

Q. Now what-A. (Interposing.) Or a German tor¬ 

pedo. 

1281 Q. What instructions did you give to Miss Gillar, your 
secretary, about the number of copies she should make, 

and the number of envelopes that she should address, and how 
she should send them? Tell us the full instructions that you 
gave her from the very beginning about these Munich letters.— 
A. Well, I told her to send the letter to Wirsing, at least two 
or three copies under cover addresses; I told her to send one 
to Dr. Dieckhoff under a cover address; and I told her to mark 
every one of the letters “For G. W.,” so that Dieckhoff, who 
was a very busy man, if he should have forgotten his promise, 
it would have reminded him to send it to Wirsing. And I also 
instructed her about clippings. 
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Q. Let me finish these envelopes; what did you instruct 
her as to the forms—in other words, how many envelopes were 
there to be?—A. That varied as the number of addresses in¬ 
creased. 

Q. No; you misunderstand me; take one address; how many 
envelopes would be used to get one of these Munich letters to 
one address?—A. Two envelopes. 

Q. What would be on the outside envelope?—A. The ad¬ 
dress of the neutral in Holland or Switzerland or Lisbon or 
South America. 

Q. And the copy that went to Dr. Dieckhoff—would his 
name appear on the outside?—A. No; his name also would 
appear on the inside, and the outside of the envelope 

1282 would be the address of the neutral person, and on the 
inside the envelope would be addressed to Dr. Dieckhoff. 

Q. There wasn't any letter that went to Dr. Dieckhoff direct 
on the outside envelope?—A. Not so far as I know. 

Q. Were those your instructions to Miss Gillar. just what 
you told us here?—A. Those were my instructions. 

Q. Did you ever instruct her or did you yourself ever take 
any of these so-called Munich letters to the German Consul 
in New York?—A. I have no recollection of ever having taken 
any of the Munich letters to the German Consul in New York. 
I did not. 

Q. About Mr. von Strempel, who was Press Representative, 
I understand, of the German Embassy, did you ever instruct 
Miss Gillar to send him any?—A. A few copies were sent to 
him when we had one to spare, since he was interested in know¬ 
ing what sort of letters I was writing to the Munich newspaper. 
He was interested in everything that correspondents of Ger¬ 
man newspapers were doing in the United States. 

Q. What position did von Strempel occupy with the Em¬ 
bassy?—A. Well, as far as I understand, he was in charge of 
cultural affairs, which probably included the press. 

Q. Was he a press man—was that his business?—A. I think 
the press was included as one of his duties. 

Q. Had von Strempel been a newspaper man in his earlier 
days?—A. That I don’t know, but he had an under- 

1283 standing of the psychology of the press and the tech¬ 
nique. 
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Q. You say you did not send him one regularly?—A. No; 
certainly not. 

Q. And how would it be that sometimes you might have a 
spare copy for von Strempel and sometimes you wouldn’t, if 
you know?—A. Well, sometimes—for instance, the last car¬ 
bon copy came out pretty well, possibly because Miss Gillar 
had used new carbon paper. Then I sent him one of those 
copies. Incidentally, that may explain why we do not have 
photostats of some of these letters; a very few. 

Q. Ordinarily would you keep a copy?—A. Yes; the copy 
on which I made my corrections. I dictated my letters di¬ 
rectly to the machine, and then—in order to save time. Then 
I made corrections in my own handwriting, and Miss Gillar 
had to transfer them to all the other copies. 

Q. There was some discussion here as to the number of 
articles that you wrote for the Munich newspaper pursuant to 
that contract. Do you recall how many articles you actually 
w’rote, Mr. Viereck?—A. I remember sending at least four or 
five. 

Q. Why didn’t you write more?—A. Because I realized that 
by the time they reached Germany, they w T ere already ante¬ 
dated. Also because I did not, after all, fully understand the 
Nazi point of view, and therefore found it difficult, with 
1284 the communications interrupted, to write the sort of 
article which they could possibly print. I could never 
quite free myself from my purely American point of view. 

Q. What did you understand was going to be done with the 
material which was sent in these letters, these new< reports?— 
A. I assumed that some of it would be published in the news¬ 
paper, as far as space permitted, and that the rest of it would' 
give Dr. Wirsing, who was regarded as an expert on America 
and on all foreign affairs, material for his own editorials, both 
in his newspaper and in his own magazine. 

* * * # • 

1352 Q. Now, to jump a little ahead while Mr. Silverman 
is marking these exhibits, did you know, Mr. Viereck, 
at the time that you signed the contract with the German 
Library of Information, that the German Library was a propa¬ 
ganda arm of the German Reich?—A. I did. 
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Q. Do you remember more or less the geographical set-up 
of the Library in its early days., as to whether it was a part of 
the German Consulate in New York City?—A. It was part 
of the German Consulate but hid its light under the bushel of 
the Consulate; it was in existence for quite a number of 
years, but even I knew nothing about it. 

Q. You learned about it afterward?—A. Yes; at least, I 
certainly was not conscious of its existence. 

i Q. And as time went on. did the personnel of the 

1353 Library enlarge?—A. Yes; evidently the enlargement 

began- 

Q. (Interposing.) From the time, for example, that you 
signed the contract with it. how was it situated' physically in 
so far as whether it was contiguous to the German Consulate 
or not?—A. It occupied rooms adjoining those of the German 
Consulate. 

Q. In the same building, of course?—A. In the same build¬ 
ing. on the same floor. 

Q. Would you recall about how many employees there were 
in the German Library, if you know?—A. As it grew they added 
more and more employees and more and more office space. 
I think they must have had as many as thirty employees at one 
time. 

Q. You knew the German Consul in New York and had 
knownihim for a long while?—A. Yes; he was an old friend. 

Q. That was Dr. Borchers?—A. Yes. 

Q. How long had you known Dr. Borchers?—A. I first met 
him before his marriage when he was a young attache to the 
German Consulate in New York. I met him again sometime 
in 1933 when he was appointed Consul General, and I know 
that I entertained him on the very first night and the second 
night that he and his came from Detroit to New York. 

Q. There were times when you called on Dr. Borchers in 
New York?—A. Yes; he invited us to dinner, or tea, or to cock¬ 
tail parties, and I invited him. 

1354 Q. How about calling on him at the German Consu¬ 
late; do you remember calling on him there?—A. I may 

have occasionally, but I rather rarely called on him before I 
became associated with the Library of Information. 
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Q. After you became associated with the German Library 
of Information, did you call on Dr. Borchers more frequently? 
—A. Naturally. We were on the same floor, and I was there, 
and I probably asked him questions, or just came to exchange 
gossip with him, or with the other younger members of the 
Consulate. 

Q. When you would go to the German Library of Informa¬ 
tion and visit their offices, would you ordinarily also stop in 
and see Dr. Borchers?—A. Dr. Borchers was a very busy man - v 
I did not see him every time. I came to the Library three or 
four or five times a week, but I usually called on some of the 
younger men with whom we were socially acquainted and ex¬ 
changed gossip with them, news, talked to them. Sometimes, 
I presume, I ran over into the Consulate five or six times a 
day. if I was not too busy in the Library. 

***** 

1379 Q. Who was Schmitz?—A. He was the Director of the 
Library, at first codirector and then sole director. 

Q. How about Mr. Beller?—A. Beller left for Europe. 

Q. Was he the original codirector?—A. He was the original 
director and then became codirector with Dr. Schmitz, whose 
academic American background made him better able to edit 
the magazine. 

Q. Now stepping backwards a little, tell us just asjDriefly as 
you can how you came to sign this contract with the German 
Library, whether you went to them, to Beller, or Schmitz, and 
talked to them about it, or just how did it come about?—A. 
When I came back from Europe- 

Q. (Interposing.) This was in 1939?—A. Yes. [continu¬ 
ing:] I found these leaflets on my desk, and I was pleased to 
see them, because I saw that at least there was an effort 
somehow to counteract hostile propaganda. I was 

1380 pleased with that effort. 

Q. Where did you go, what did you do?—A. I dis¬ 
covered that it was published in the Consulate by the Library 
of Information. 

Q. Was there any name on these leaflets, if you recall, indi¬ 
cating where they were published?—A. I don't think so, ex¬ 
cept the German Library of Information, but I don’t think 
the name of the editor was given. 
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Q. Where did you go, to the Consulate and find out about it, 
or what happened?—A. I can not remember how I found out; 
I may have talked to Dr. Borchers and asked him about it, or 
to someone else; but, in any event, I heard it was in charge 
- of a young man by the name of Dr. Beller, and I v.Tote him a 
note, or called him up, and congratulated him on his efforts. 

Q. Had you known Beller before then?—A. I may have 
met him before, but he meant nothing to me before that time. 

Q. Now then, did there come a time when you called upon 
Beller?—A. Well, Beller called on me, and we had lunch to¬ 
gether, and he said he wanted my advice. He knew that I 
had a great deal of experience with that sort of thing, and out 
of this luncheon and these talks developed my contract. 

Q. WTio paid the check?—A. I did. 

1381 Q. Now then, you signed the contract; the contract 
was signed?—A. It was. 

Q. Now did you talk to anyone other than Beller about the 
amount of compensation you were to receive?—A. I do not 
think so. 

Q. Well, I ask you specifically, did you ever talk with the 
German Embassy in Washington about your compensation?— 
A. No; no. 

Q. Did you ever talk to Borchers, the German Consul in 
New York; about it?—A. I did not. 

Q. Now, when the time came—let’s fix this chronologically, 
if we can—how long do you figure it was that Beller remained 
there with the Library?—A. I am afraid my memory is un¬ 
reliable; I can not tell. He left probably after a half a year 
or so. 

Q. But there did come a time when he left and went back 
to Germany?—A. Yes. 

Q. And Dr. Schmitz then became the sole manager or oper¬ 
ator of the Library?—A. Director. 

Q. Director; excuse me.—A. Yes. 

Q. Then did you discuss your increased payments with 
Beller and Schmitz?—A. Well, I discussed them with Schmitz. 
I may have discussed them with Beller, but I do not recall at 
this time. 
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Q. When you talked about this increased payment, 
1382 did you talk about them with Borchers, the German 
Consul General, or anybody connected with the Ger¬ 
man Embassy?—A. I do not think so. 

Q. Do you remember whether you did or not?—A. You 
must remember that some of these people were ray friends, 
and they might have said to me, “How are you getting along?” 
And I might have said that it was taking more and more of 
my time, more than I had contemplated. 

Q. In other words, you never discussed with anybody, other 
than the director- 

Mr. McNulty (interposing). May we not have him lead 
quite so obviously? 

The Court. All right; avoid leading if you can, Mr. Rover. 
By Mr. Rover: 

Q. Did you know if it was a fact whether there was any 
correspondence between the Consul in New York and the 
German Embassy about your compensation?—A. I did not 
know about it, but it would not surprise me in the least. 

Q. Well, in any event, if there was anything that transpired, 

you do not know about it?—A. I do not. 

***** 

1386 Q. Coming to the Consul, Mr. Borchers, whom I un¬ 
derstand you had known for quite a little while, did you 
do any work on speeches for him while he was Consul General 
there, or Consul?—A. I think I helped to polish up two or 
three of his speeches; not of his speeches, but of the English 
translations of his speeches. I probably met him somewhere 
at dinner, and I perhaps remarked that we did not- 

Mr. McNulty. May we not have any more probabilities? 

By Mr. Rover: 

Q. Don’t go into that. 

How many speeches did you polish altogether?—A. There 
could not be more than 3 or 4. The last two, undoubtedly, or 
the last 3,1 polished with a view to their publication in Facts 
in Review, and they were a part of my regular work. The 
first or second I did as a personal favor to him. 

Q. Did Borchers pay you for that?—A. He did not. 
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Q. Is it true that you worked on the English of 12 speeches 
that he made?—A. Preposterous. 

Q. Or 8 speeches?—A. No. 

1387 Q. Just say whether it is true or not?—A. It is not 
true. 

Q. Now. you heard the testimony of Miss Spardel about 
certain financial matters at the Consulate. Do you remember, 
Mr. Viereck. at any time when you were talking to Mr. Bor- 
chers. that he would get up and go out and ask for money and 
bring back money and give it to you?—A. No; there was no 
such occasion. 

Q. Did it ever happen?—A. It never happened. 

Q. Did Borchers ever give you any money for any of the 
work that you did on those speeches?—A. He did not. 

Q. Did he ever give you any money for anything?—A. Yes; 
he once gave me S100. He had sent me. before the war. a brief 
speech, or statement, by the German Foreign Minister, and he 
wanted a perfect translation. He over-estimated my ability 
in that respect. But he sent it to me. I translated it as a per¬ 
sonal favor to him and returned it to him. Now, it may have 
come by way of some messenger like Borsdorf. I wouldn't 
remember that. Then a little later I received a letter from 
him thanking me in very polite language for my work, and 
enclosed in that letter was a bill for 8100. which I had not ex¬ 
pected but which I accepted. 

Q. And that was all you ever got from Borchers?—A. 
That is. as far as I can remember, anything I ever got 

1388 from Dr. Borchers. 

Q. I want you to give us your best recollection, Mr. 
Viereck. as to from whom, or what or in what manner, you 
received your payments from the German Library of Informa¬ 
tion, starting back in September of 1939 and working up to 
date, if you can remember?—A. The money came to me 
through Dr. Schmitz, or it may have been given to me by one 
of the cashiers, one of the bookkeepers, but usually, as far as I 
can remember, in the presence of Dr. Schmitz himself. 

Q. Would that be after a bill of yours had been submitted?— 
A. They usually paid it in installments. I think it was not 
necessary always to submit a bill for my salary, as agreed upon, 
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but for the special work they did not always pay the total 
amount at once. 

Q. Would you go down to collect your money there?—A. 
Well. I was down there 3 or 4 times a week, or more often, so 
there was no difficulty about collecting the money, if they had 
it and if Dr. Schmitz was not too busy with conferences of one 
kind or another to discuss any disputed item with me. 

Q. Do you know, in the beginning of your contract, around 
the fall of 1939 or the early part of 1940, whether there was a 
separate cashier for the Consulate and a separate cashier for 
the German Library?—A. I believe they had one cashier only. 
The Library grew out of the Consulate, and in the begin- 

1389 ning. at least, I think they had the s&me cashier. Later 
on there were so many different faces, sometimes men 

and sometimes women, bookkeepers, and so forth, that it is 
rather difficult for me to keep them apart, but I believe they 
were all employed in the Library itself until the end. 

Q. Whom did you understand was paying you this money, 
Mr. Viereck, the Library or the Consulate?—A. The Library 
of Information. 

Q. Had you ever received any money from the Consulate 
for anything else, other than this S100 that you got from Mr. 
Borchers?—A. I do not think so; no. 

Q. Now, have you ever received any money, knowingly re¬ 
ceived any money, from the German Reich or the German For¬ 
eign Office?—A. No. Of course, all the money of the Library 
did come from the German Reich or the German Embassy. 

Q. You mean the money from the German Library?—A. 
Yes; it was undoubtedly supplied by the Reich, and whether 
it came by way of Washington or Berlin, I did not know or 
care. 

Q. I want to go to Prescott Dennett for a moment; just gen¬ 
erally, where did you first meet Dennett?—A. To the best of 
my recollection, in the office of Senator Lundeen. 

Q. Did Senator Lundeen introduce you?—A. He intro¬ 
duced me to him. 

Q. Did you become interested in the committee that Den¬ 
nett had?—A. Very much so. 

Q. Who explained the operations and motives of the 

1390 committee to you?—A. Both the Senator and Air. Den- 
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nett. Also. I presume. Mr. Dennett’s associate, Mr. Gale. 

Q. Now. do you remember from time to time giving Den¬ 
nett money for the purposes of his organization?—A. Dennett 
had explained to me that he was largely supporting the com¬ 
mittee, that contributions were few and far between, and that 
the Columbia Press Service was paying the rent and other 
expenses. So I did make contributions from time to time. 

Q. Incidentally, how were you paid by the German Library, 
in cash or check?—A. The German Library paid in cash, paid 
everybody in cash, all its employees, its printer’s bills, its at¬ 
torneys, and everyone, in cash. 

Q. And how were you paid by the Munich newspaper?— 
A. By check; a remittance made to the Chase National Bank, 
or some other recognized bank. 

Q. All right. Now give us your best recollection as to how 
much money you gave Dennett altogether for the work of 
either one of his committees—either one or both of his com- 

i 

mittees.—A. I find that very difficult, indeed, to know. It 
is a long while ago. A great deal has happened to the world 
at large, and to me in particular. 

Q. Give us your best recollection.—A. It was a substantial 
amount, probably more than S2.000 or $3,000, and maybe as 
much as $5,000. 

1391 Q. You kept no record of it?—A. I kept some loose- 
leaf records in the beginning, but all these things were 
lost in the scuffle, and I have now absolutely no way of refresh¬ 
ing my recollection. 

Q. Did you have any reason for hiding the fact that you 
gave Dennett money for the committee?—A. No. 

Q. Did you know that Dennett was sending out franked 
speeches from time to time?—A. Yes; I thought he was doing 
great work, patriotic work. 

Q. What was the object of his committee, so far a« you knew 
it?—A. The object of his committee was (1) to collect the 
War Debts from all countries, including Germany; (2) to 
keep our country out of the bloody mess of the present war. 

- Q. And did you believe in those two projects in those 
days?—A. I absolutely did believe in them. 



Q. Now, did you ever tell a Mr. Webber, in your apartment 
in New York, that this committee to Make Europe Pay War 
Debts was your idea?—A. I made no such remark. He must 
have misunderstood something I said, unless he wilfully dis¬ 
torted it. 

Q. All right. Now, how long had you known Senator Lun- 
deen?—A. I knew Senator Lundeen ever since the last World 
War, when I reprinted some of his speeches in my maga¬ 
zine. 

1392 Q. Was he a Senator then?—A. He was then a Member 
of Congress from Minnesota. 

Q. Had Lundeen been in the first World War as a soldier?— 
A. No; he was a Member of Congress. 

Q. He was a Member of Congress during the war?—A. Dur¬ 
ing the war; yes. 

Q. Now, had you talked from time to time with Senator 
Lundeen on this isolation question?—A. I certainly did. 

Q. What did you understand to be Lundeen’s idea as to 
whether this country should or should not enter the war?—A. 
He wanted this country to be as strong as possible, but to keep 
cut of other people’s affairs and quarrels. 

Q. Did that agree with your ideas?—A. Absolutely. 

Q. Now, from time to time, did you help Senator Lundeen 
write speeches on this isolationist question?—A. I had done 
some work with him, I think before the war or shortly after the 
war- 

Q. (Interposing.) You are talking now about the first World 
War?—A. No; the second World War. [Continuing:] Col¬ 
laborating on articles for magazines, which appeared in Liberty 
and the Hearst papers, and so forth. 

Q. You mean you did that work after the first World War 
and before the second World War?—A. After the second World 
War. I worked with him as I worked with other Sen- 

1393 ators, only in his case I divided whatever money I 
received for the articles with him. 

Q. Let’s come back to the speeches, Mr. Viereck. I am ask¬ 
ing you now about the speeches that have been testified to 
here. Did you ever help before the beginning of the second 
World War—did you ever assist Senator Lundeen in writing 
speeches?—A. No. 
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Q. Did you ever do any work on speeches for him?—A. Oh, 
yes. I helped to polish them up a bit. and to lighten them up 
a bit, make them a little more sprightly. 

Q. Do you remember Six Men and War—was that one?— 
A. Yes. 

Q. And Lord Lothian vs. Lord Lothian?—A. Yes. 

Q. Do you remember the speech on German-American trade 
relations?—A. Precious little. He never made the speech; he 
made an impromptu speech that had nothing to do with Ger¬ 
man-American trade relations. 

Q. Do you remember ever using Senator Lundeen’s frank 
or asking his permission to use his frank for any purpose?— 
A. No. 

Q. You started to say something about some articles that 
Senator Lundeen had written and had been published. Were 
they published before or since this country' entered the second 
World War?—A. Before this country entered. 

Q. So did your work with Senator Lundeen continue 
1394 after this country’ got into the second World War?—A. 
No; it couldn't. 

Q. Well, you just said it did?—A. I must have misunder¬ 
stood your question. 

***** 

1398 Q. Now, this extra money that appears in your books 
from which Mr. Abramawitz has read extracts by way of 
his work sheets—was this extra money coming from the 
Library—which has been identified as “for literary work” or 
symbols of that character—was that compensation for work 
that you actually did for the Library?—A. Undoubtedly; for 
every book they published I probably had to read four or five 
books that were not published. 

Q. Was that money given to you for the literary work and 
the editorial work that you did?—A. Literary work and advice. 

Q. Was any of that money given to you by the Library to 
put into Flanders Hall or to give to Dennett or anybody of that 
sort?—A. Certainly not. 

Q. Now, the question of your mailing things to Mr. Wirsing, 
particularly clippings, now, mailing them to Dieckhoff for 
Wirsing, through the so-called diplomatic pouch—will you tell 
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the Court and jury just what, if anything, you did with refer¬ 
ence to taking any clippings or books or what not down to the 
German Consulate and requesting that they go by diplomatic 
mail?—A. In the beginning the clippings were sent to 
Switzerland and to Holland. Then I found out that 

1399 there was a safer way, that the Library sent a great deal 
of its material to Germany on Italian steamers. At that 

time the departure of steamers was no longer printed in the 
newspapers every day, and it therefore was much easier for 
me to send it with the Consulate mail. Whether it went in 
what was called the diplomatic pouch or not, I do not know. 
I do not, even at this moment, recollect whether I put ordinary 
postage on these letters. 

Q. You think you may or may not have put postage on 
them?—A. What makes me think that postage was required— 
although I may be mistaken—is that when I sent material 
through the diplomatic pouch of the State Department it was 
necessary for me to put postage on the articles. 

Q. To whom did you send mail in the diplomatic pouch of 
the State Department?—A. I am not quite sure at this mo¬ 
ment. It was after my last visit to Europe, I think, and I may 
have sent a letter or a book, or both, to Mr. Kirk, who was our 
Charge d'Affaires in Berlin; or to Ambassador Phillips, who 
had entertained me in Rome at his own house; or to Mr. Biddle, 
Drexel Biddle, I believe, who had entertained me on the 4th of 
July 1939 at the American Embassy. 

Q. At the American Embassy where, in Berlin?—A. No; in 
Warsaw. 

Q. He was the Ambassador to Poland?—A. Yes; our Am¬ 
bassador to Poland. I had a special introduction to the 

1400 various ambassadors the previous year, I think, from 
Secretary Hull. 

Q. Now do you remember, then, taking these clippings, or 
whatever they were, to the German Consulate to be mailed 
out?—A. Yes. It is possible that as a personal favor in the 
beginning, when I did not go down to the Library so often, 
they may have been sent for by some Consulate messenger; 
that is possible. 


165 




Q. Who did you get permission from to sent this mail via 
the Consulate mail?—A. I presume from the head of the Con¬ 
sulate; I usually go to the head man. 

Q. And that would be Dr. Borchers?—A. Yes. 

Q. And what would you send to Wirsing or Dieckhoff 
through that Consular or diplomatic mail?—A. I read all the 
New York newspapers and other newspapers, and I read dozens 
of magazines. 

Q. Would you send clippings?—A. I would send clippings, 
whole books, whole speeches, I would send whole magazines. 
For instance. Dr. Wirsing had particularly, by cable, asked me 
to send him the American Mercury; so I included the American 
Mercury undoubtedly among those clippings. 

Q. Why would you use that mail rather than the regular 
mail?—Well, it was safer, because the Consulate knew exactly 
when these Italian ships left, and I did not have to pay the air¬ 
mail postage. If I had sent it by any ordinary 
1401 steamer it probably would have been held up by the 
British. I had no assurance that it would go on an 
Italian steamer. 

Q. Was there much difference between air-mail postage and 
ordinary postage?—A. Tremendous. Some of these pack¬ 
ages, as you brought out. were rather large, and the air-mail 
postage would have been simply prohibitive. 

Q. All right; let's come down to Senator Lundeen. Did you 
ever attempt to conceal the fact that you were visiting Lundeen 
in his office in the Senate Office Building here?-—A. Certainly 
not. I had walks with him in the park around the Capitol; 
I had lunch with him in the Senate Office Building; we had 
lunches in hotels in public with him and his wife; and I called 
on him openly whenever I was in Washington. 

Q. Did you ever visit him in his home?—A. Yes; and I 
had dinner with him there; and he was at my home when he 
was in New York. 

Q. Now, you have given us, have you, your best recollec¬ 
tion of whatever work you did with or for Lundeen on his 
speeches?—A. Well, it seems that I got a little mixed up; I 
probably was a little tired when you asked some of those ques¬ 
tions, and I may have misunderstood some of them. If you 
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ask me about the particular speeches, I can tell you exactly 
what I did on them. 

Q. How about Six Men And War and Lord Lothian vs. Lord 
Lothian?—A. With respect to Six Men And War, Sen- 

1402 ator Lundeen submitted a long speech to me ; which had 
been prepared for him by some historical assistant at 

his direction. He felt that the speech was a little too long 
and a little too heavy. 

Q. Did he tell you that?—A. Yes; either personally or in 
writing; I don’t recall which. I thereupon looked it over, 
cut it down a bit. and changed it around a bit. I made some 
of the editorial changes that any rewrite man would make, 
lightened it up, and he was very much satisfied and pleased 
and delivered the speech. It was his own intellectual work 
produced with the aid of several assistants; he always had 
assistants, as every Senator has, who helped him to lick the 
material into shape. 

Q. Did you help him out on any other speeches?—A. A 
little. On Lord Lothian vs. Lord Lothian there was really no 
necessity of any help. He had received it as I received it, and 
he asked me whether the quotations were correct, and I believe 
I had somebody look up the various quotations from the 
speeches of the British Ambassador, Lord Lothian, to find out' 
whether they were authentic, and they were authentic. Then 
the rest of the speech consisted merely of extracts from those 
speeches, and in a very brief introduction by the Senator. As 
far as I know—I don’t remember now—all I did was to change 
a sentence or two, or add a sentence or two. 

1403 Q. What was the source of the Lord Lothian vs. Lord 
Lothian manuscript?—A. I do not positively know.. 

Q. Where did it come from?—A. I suspect that it came 
from the Left Wing British Labor Party. 

Q. What did it consist of; was it statements that Lord 
Lothian had made?—A. Yes; it consisted of statements and 
speeches and letters to the newspapers by Lord Lothian, in 
which he advocated rapproachment to Germany and ex¬ 
plained the German point of view and the necessity of cooper¬ 
ation between Great Britain and Germany. 
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Q. In other words, it consisted entirely of Lord Lothian's 
statements?—A. It was entirely Lothian's, and only about ten 
or twenty lines were Lundeen's. 

Mr. McNulty. Now, if Your Honor please, the manuscript 
is in evidence. 

The Court. Yes; it is. 

By Mr. Rover : 

Q. You knew Representative Hamilton Fish, of New 
York?—A. Yes; I had that honor. 

Q. How long had you known him?—A. I don't know ex¬ 
actly. but it began with his work against Communism. 

Q. At any event, you had known him for a great many 
years?—A. Yes. 

Q. And had you talked to Representative Fish on this sub¬ 
ject of isolationism against interventionism a great 
1404 many times?—A. Yes. 

Q. Do you know George Hill, one of his clerks?—A. I 
met him at his office, but he meant very little to me. 

Q. Who introduced you to him?—A. I think he introduced 
himself. When I came into the office and asked for the Con¬ 
gressman I finally met the various people in Mr. Fish's office, 
and knew them by name. 

Q. At any event, you met Hill in Fish's office?—A. Yes, 
sir. 

Q. Do you remember any dealings with Hill about order¬ 
ing any reprints of any speeches?—A. Certainly. Senator 
Lundeen wanted to send out a large number of copies of one 
of his speeches. I think it was Six Men And War. and he com¬ 
plained that his office was too cramped and that he did not 
have the necessary' personnel, and I am afraid there wasn’t the 
necessary' efficiency. At any rate, he needed some help and I 
had gotten the impression from my visits- 

Q. (Interposing.) Don't tell us what your impression was, 
tell us what you did?—A. I saw that a great deal of noninter¬ 
ventionist material was sent out from the offices of Hamilton 
Fish, and it seemed to me that probably Mr. Fish- 

Q. (Interposing.) Not what it seemed. I just want to know 
what contact you had with Hill; did you order anything from 
him?—A. Not directly; no. I saw Mr. Fish personally and 


explained Senator Lundeen s problem to him and asked 

1405 him whether he would permit his office to help the Sen¬ 
ator out. He said “yes” and called in Mr. Hill, and he 

then introduced me formally to him. 

Q. Were arrangements made then for Mr. Hill to send out 
these speeches?—A. Well, arrangements were made for Mr. 
Hill to contact Senator Lundeen. 

Q. Did you have anything to do then with the matter, or 
was it to rest between Hill and the Senator?—A. The rest was 
between the Senator and Hill. I asked some questions. 

Q. At any time did you ever give Senator Lundeen any 
money, or did Senator Lundeen give you any money?—A. No; 
the only time I gave Senator Lundeen any money was when I 
sold one of his articles to Physical Culture or Liberty or to the 
Hearst newspapers, and I then gave him one-half of whatever 
was received after deducting the agent’s commission. 

Q. Now do you remember meeting Mr. Movius. Senator 
Nye’s secretary?—A. I do. 

Q. Do you remember asking him whether it would be pos¬ 
sible to send out six or seven million copies of Senator Nye’s 
speech?—A. I may have asked that question; that is quite 
possible. I saw the speech and thought it so great, so import¬ 
ant, that every American ought to be acquainted with its 
context. 

Q. Did you have enough money to pay for six or seven mil¬ 
lion copies?—A. I did not: certainly not at that time. 

1406 Q. Where did you expect to obtain it?—A. I thought 
it might be possible to arrange for some wealthy man to 

subsidize the sending out of these copies, in view of their tre¬ 
mendous importance, their revelations of British propaganda. 

Q. To whom did you figure you might send that many 
copies?—A. I didn’t know; I assumed that the Senator would 
know; he would send it to his constituents and a large list of 
noninterventionist committees. 

Q. Did you know Senator Nye?—A. I had the honor; yes. 
Q. Had your relations been friendly with him; I don’t mean 
intimate, but friendly?—A. They have always been friendly, 
though somewhat casual. - 

Q. Was Senator Nye regarded as an advocate of isolation¬ 
ism?—A. He was one of the leaders. 

1<*>9 


Q. And was this speech of his an Isolationist speech?—A. If 
I remember rightly, it was a chapter from a book by an Eng¬ 
lishman— 

Q. (Interposing.) I am not asking you to tell us what the 
speech was; it is in evidence. Mr. McNulty was about to get 
up that time. 

Mr. McNulty. That is right. 

The Witness. Yes; it was strongly Isolationist, powerfully 
so, and- 

By Mr. Rover: 

Q. (Interposing.) You have answered the question, 

1407 ^Ir. Viereck. Now let's go to Flanders Hall. Do you 
remember meeting Mr. Hauck, as has been testified 

here?—A. Yes. 

Q. That is substantially correct, as it has been testified 
to here?—A. Yes. 

Q. Would you recall whether the amount of some -522,000. 
that has been testified to here, is approximately the amount 
that you did turn over to Flanders Hall?—A. Yes. 

Q. And I believe it has been testified to that you got back 
approximately S4.500: do you think that is about correct?— 
A. Yes; in addition to a final settlement. 

Q. What was your purpose and object in entering into this 
contract with Flanders Hall?—A. I wanted a little jumping- 
off place for myself after the war, a built-up publishing house, 
with someone to work for me instead of my working for them. 
Like every professional man. I didn't want to sell myself again 
and again to somebody—sell an article; I wanted others to be 
working for me. other authors, other books, and I hoped that 
something would come of it. 

In addition to that, I believed that it would be possible to 
make money out of the publication of these books, in view 
of my experience with similar books in the first World War. 

Q. Did you make money out of similar books in the first 
World War?—A. I made a great deal of money out of similar 
books; some hundreds of thousands of copies were sold 

1408 in the First World War period. 

Q. Now, was there any reason why you didn’t want 
your name to be known—I withdraw that. Is there any rea- 
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son why you didn’t take over the actual stock and become an 
officer in Flanders Hall?—A. I did not wish to be associated 
with it until it became an assured success and until I was able 
to give more of my time to it. As it was, in spite of my sub¬ 
stantial investment, I couldn’t give to it more than a little 
finger of my left hand. 

Q. Did you ever conceal deliberately from anybody the fact 
that you had an interest in Flanders Hall?—A. I neither con¬ 
cealed it nor shouted it from the housetops. 

Q. You regarded it as your private business?—A. Yes; en- 
tirelv. 

Q. Did the German Library of Information or any other 
German principal. Dr. Giselher Wirsing or the Munich news¬ 
paper, have anything to do with your contract with Flanders 
Hall?—A. Nothing whatsoever. 

Q. Now, whose money was it that you put into Flanders 
Hall?—A. Well, the money I had earned; mine; the money 
on which I paid taxes. 

Q. This contract, I believe, with Flanders Hall, was drawn 
up by your New York attorneys, Cohalan <fc Morosini?—A. 
It was. 

Q. Did you tell them all the facts about it?—A. I did. 
1409 Q. What you intended to do?—A. Yes. 

Q. After Flanders Hall got started, did you ever in 
conversation advise Cohalan & Morosini about what you were 
doing there, about the printing of these books, and so forth?— 
A. Yes. I don’t know that I acquainted them with every busi- 
ness detail; that wasn't necessary; but I submitted a great 
many of the books to them for their opinion and advice, as to 
whether they were feasible, whether they were libelous, and 
so forth. 

Q. You would submit those books before you had Hauck 
print them?—A. Yes; after they were in proof form, because 
it was easier to read them in proof form. 

Q. But before they were actually published?—A. Yes. 

Q. And did you tell Cohalan & Morosini that you intended 
to publish these books in Flanders Hall?—A. Well, yes; cer¬ 
tainly. 
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Q. Now. this Wirsing money, this $10,000 that came from 
Wirsing to publish his book The 100 Families That Rule the 
Empire, give us your best recollection as to just how much of 
that money—I will withdraw that. What did you use that 
money for?—A. S7.000 of it went to Flanders Hall for the 
printing, promotion, and publication of this book, including 
' advertisements, catalogs, a mail-order campaign, and so forth. 
A certain amount, I forget whether it was $1,200 or $1,500, 
went to me for my work editorially and otherwise. I 

1410 had to rewrite the last chapter and rewrite the introduc¬ 
tion. I had to read the book yery carefully, in spite 

of the fact that I also, no doubt, had some other people read 
it as well, and in spite of the fact that the book was read for 
libelous statements. And I think $1,200, or it may be $1,500— 
I should think $1,200—went to Cohalan & Morosini for draw¬ 
ing up the various contracts between me and Flanders Hall 
in respect to this book, and another contract with Wirsing. of 
which I sent four copies to him by different routes. 

Q. What kind of routes did you use there?—A. Every avail¬ 
able route. I sent one by air mail and I sent one to Lisbon 
and to South America, I believe, and I sent it to other addresses, 
but I dp not at the moment recall just what these routes were. 

Q. Did you turn this particular $7,000 over to Hauck for the 
purpose of taking care of the Wirsing book?—A. Yes; we ex¬ 
pected to make a sensation with it and have a tremendous 
sale, and would have had a tremendous sale if it hadn't been 
for certain untoward events. 

Q. At any rate, it wasn’t financially successful?—A. It would 
have been, I think. 

Q. I am saying, it wasn’t?—A. Because Flanders Hall prac¬ 
tically went out of business shortly afterwards. 

Q. You wouldn’t know just exactly what Flanders Hall did 
do with that money, I take it?—A. No; I did not keep 

1411 their books, and I did not inspect them myself. 

Q. Do you remember that third catalog that was 
offered in evidence here, with the inside spread of Wirsing’s 
book, and whether that catalog was gotten out with any con¬ 
nection at all with the Wirsing book?—A. It was gotten out 
exclusively for the Wirsing book; we naturally had to advertise 
some other books with it. 


Q. As I remember it, you wrote the preface of the Wirsing 
book?—A. Yes. 

Q. And that appeared in this catalog?—A. At least, a large 
extract from it does; I don’t know whether the entire preface 
appears there or not. 

Q. Were you in the Court when you heard me read certain 
letters from Congressman and Senators, addressed to Prescott 
Dennett, speaking of the four books of Flanders Hall and the 
book The 100 Families?—A. Yes; I was in court. 

Q. Did you ever suggest to any of those Senators or to Den¬ 
nett that your interest in Flanders Hall should be kept a secret ? 
—A. No; I made no such suggestion to anyone. 

Q. Did you know' that your name w'as going to be printed 
in the preface to the book, The 100 Families, which was sent 
to those Senators and Representatives?—A. Certainly; it was 
printed by my order; I thought it would help to promote the 
sale. 

Q. Mr. Viereck, I want to ask you spmething now 
1412 about the various books of Flanders Hall which have 
been put in evidence here and ask you where you got the 
material for those books; just w'hat w'as your connection with 
any or all of those books that you had contact w'ith?—A. Some 
were written in this country. 

Q. Where did you get them?—A. Well, if you refer to those 
by Congressman Day or Senator Holt, or my own book, or 
Shaemas O’Sheets book- 

Q. They were written in this country by those men?—A. 
Yes, sir. 

Q. Take these other books, Democracy on the Nile, and so 
forth?—A. I found those in the Library of Information; they 
had hundreds of them. 

Q. And were they in English or German?—A. I believe that 
almost all of them were in English. It is possible that one or 
two may have been in German. I have some faint recollection 
that I had one of them translated into English and then got a 
somewhat better translation. 

Q. What did you do then with those books before they were 
turned over to Flanders Hall for final publication?—A. Well, I 
expurgated them. 
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Q. What do you mean by that?—A. Purged them; I took 
out any anti-Semitic statements; I took out anything that 
seemed to be Nazi propaganda or that seemed to be in praise ^ 
of National Socialism. I took out anything that seemed l . 
1413 to me bad taste, or conflicting with the fundamental 
American ideals of Democracy. 

Q. Now, did you have to pay the German Library of Infor¬ 
mation anything for them?—A. No; I pirated the books; 
they were in the public domain, they were not copyrighted, and 
I could do with them as I pleased. If I had known any of the 
authors personally I would probably have arranged for a little 
royalty to them, as I did in the case of Wirsing. 

Q. | Do you remember whether any of them were copyrighted 
in this country?—A. Not one of them. 

Q., I remember seeing some here that were copyrighted- 

A. (Interposing.) The Library of Information copyrighted its 
own books. Shaemas O'Sheel’s book was copyrighted by him, 
and I think the Lord Lothian book. 

Q. Did you, as far as possible, take out anything from those 
books that might be objectionable to an American? 

Mr. McNulty. I object to the question as leading. 

The Court. I believe you answered that already. Objection 
sustained. 

Mr, Rover. I repeated the question; that was my fault. 

By Mr. Rover: 

Q. Did you have any connection with this Deutsche Infor- 
mationsstelle?—A. No; none whatsoever; I did not even 
know of its existence. I may have seen the name on some of 
the books, but I did not know that it was on practically 
1414 all of these books. Evidently no book could get out of 
Germany without some such imprint. 

Q. Now. these books that you had Flanders Hall print—I 
take it that you expected to sell them?—A. I hoped to; some 
w’ere completely rewritten in order to make them sell. 

Q. Would you do that work personally, or supervise the do¬ 
ing of it, or what?—A. No; I had no time to do it personally. 

Q. Who would do it?—A. Various people whom I engaged, 
including Hauck, who did some work on almost every one of 
these books. 
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Q. Who would do the expurgating?—A. I would indicate 
it in broad lines and leave the details to others. I called 
Hauck’s attention to the fact that he wa$ the president of the 
company and the publisher and that he was finally responsible 
and should go over them with a fine-tooth comb so as not to 
permit any statement that was not reconcilable with American 
ideals to stand, except where a book was definitely and posi¬ 
tively an exposition of a different philosophy. 

Q. I show you some of the papers that have been offered 
in evidence by the Government, all grouped under Exhibit No. 
32. You might just glance through this. As I understand 
it—I don’t know whether you have seen these registration 
statements since they have been in evidence, or not, Mr. 
Viereck, but I will just ask you generally if those are your 
signatures that appear on the different letters which 
1415 purport to be signed by George Sylvester Viereck?— 
A. Yes. 

Q. That is your signature to the Registration Statement?— 
A. Yes. 

Q. That is your signature to the letter to Mr. Yost?—A. 
Yes, sir. 

Q. That is your signature there on another letter to Mr. 
Yost?—A. Yes. 

Q. And again, that is your signature, is it?—A. Yes. 

Q. Is that your signature?—A. Yes. 

Q. That is your signature to this other Registration State¬ 
ment?—A. Yes. 

Q. And this is your signature to the supplemental regis¬ 
tration statement?—A. It is. 

Q. Those are Mr. Cohalan’s signatures, are they, who was 
then your attorney?—A. Yes, sir. 

Q. Is that also your signature on the Wirsing statement?— 
A. It is. 

Q. Is that Mr. Morosini’s signature?—A. Yes. 

Q. Is that your signature there?—A. It is my signature. 

Q. Were you ever reluctant to register for either the German 
newspaper or for the German Library of Information?—A. 
Not in the least. 

Q. I will ask you concerning the exchange of correspond¬ 
ence between you and Mr. Yost or any other official at 



1416 the State Department concerning whether you had to 
register for the German Library of Information. Did 

you write that letter because you did not want to register for 
the German Library of Information?—A. I wrote it because 
I wanted to know whether, under the law, I was obliged to 
register. 

Q. Why did you think you might not have to register?—A. 
I looked upon the Library as the agent for the German Gov¬ 
ernment, and in that case I was merely a subagent; and since 
I was not directing its policies, I was merely an adviser, it 
seemed to me. after reading the text of the document issued by 
the State Department that I was not subject to registration. 

Q. When you were told by the Department that it differed 
with that view, you did register, did you?—A. I immediately 
registered. 

Q. And I believe you have already stated that at the time 
you registered you knew that the German Library of Informa¬ 
tion was registered as an arm of a foreign government?—A. 
I knew they represented the Foreign Office and the Reich and 
that technically, at least, I was a subagent. 

Q, I observe, in looking at one of the statements, that you 
refer to a Statement 364. Do you remember what that state¬ 
ment was?—A. Yes; the registration statement of the Library 
of Information, of Dr. Beller and Dr. Schmitz. 

Q. You referred to that statement specifically, did 

1417 you?—A. I did; because I wanted to leave no doubt as 
to the authority behind the Library of Information. I 

knew that the American Government was acquainted with 
Registration Statement 364, but I thought it necessary to call 
specific attention to it so as not to be accused of omitting any 
essential information. 

Q, Now, Mr. Viereck, I am going to ask you whether you 
were ever the agent of the German Reich or the German For¬ 
eign Office?—A. I was not, except in the highly technical sense 
of being a subagent, by being employed by the Library of 
Information. 

Q. You have explained that you were employed by the Li¬ 
brary, which in turn was an agent of the German Reich?—A. 
No; I was not. 


Q. You were not the agent of the German Reich, you 
mean?—A. No; I was not. 

Q. Did you, in these statements, ever conceal, or wilfully 
conceal, any information that you understood had to be given 
to the State Department?—A. I certainly did not wilfully con¬ 
ceal any information whatsoever. 

Q. Is there any information that you concealed otherwise, 
that you were conscious of having concealed?—A. No; cer¬ 
tainly not; in fact, I consulted attorneys to be sure that the 
statement was absolutely correct. That is the reason I stopped 
making statements myself and turned the matter over to 
attorneys. 

1418 Q. Do you remember when you first consulted Messrs. 
Cohalan & Morosini? 

Mr. McNulty. I object to any conversation with Cohalan & 
Morosini; they are available as witnesses. 

Mr. Rover. They are available to you the same as they are 
tome. 

The Court. The question now is when he consulted with 
them. I will permit that. 

By Mr. Rover: 

Q. When did you consult with them. Mr. Viereck. in refer¬ 
ence to when you filed your statements; was it before you filed 
your first statement, or afterwards, if you remember?—A. I 
do not remember whether they were consulted before the first 
and original registration statement or not. I was on intimate 
terms -with them, and it is possible that I may have discussed 
it with them, but I am not sure. 

Q. Do you remember whether you consulted them for the 
purpose of preparing all of your supplemental registration 
statements?—A.' Yes; because they were highly technical mat¬ 
ters which I, as a layman, did not like to trust myself to under¬ 
stand. 

Q. Did they prepare these three supplemental registration 
statements that are in issue here?—A. They prepared all my 
supplemental registration statements. 

Q. Do you remember whether they prepared the 

1419 statement for the Wirsing book, which was an original 
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one?—A. They prepared that statement, certainly. I never 
took a step without consulting them, in those matters. 

Q. What did you understand you were required to state in 
answer to Question No. 11—State the comprehensive nature 
of your business?—A. I thought “author and journalist”; and 
later on, “publicist.” 

Q. WTien did the “publicist” come into the picture?—A. 
When I did the work for Wirsing, which was not entirely only 
that of an author or of an editor. 

Q. Did you understand that you had to state, in answer 
to Question No. 11, all of the details of the Munich letters, the 
editing of Facts in Review, and things of that sort?—A. I had 
not the slightest understanding that such a thing was required. 

Q. And when you gave these answers to Question No. 11, as 
prepared by Cohalan & Morosini, were you telling the truth 
and answering the question properly, so far as you knew?—A. 
I answered them to the best of my ability, fully and truthfully. 

Q. If it were the law that the questions had to be answered 
more in detail, would you have given any details that were 
asked for?—A. Certainly. 

Q. Were you attempting to hide any of these facts?—A. I 
had no object in hiding them. 

1420 Q. If you had been the agent of the German Reich or 
i the German Foreign Office, is there any reason why you 
shouldn’t have registered as such an agent?—A. On the con¬ 
trary, it would have added to my prestige. 

Q. What do you mean by adding to your prestige?—A. Well, 
to be the public relations counsel of an important embassy or 
a great country is a matter of prestige, and most of the agencies 
and publicity men would be only too proud to accept such an 
assignment. 

Q. This, of course, would be in time of peace?—A. Natur¬ 
ally, in time of peace. 

Q. Now, have you done any of this publicity work, or what¬ 
ever you choose to call it, for any foreign agent of any country 
since Pearl Harbor?—A. Certainly not; no work whatsoever. 

Q. As a matter of fact, did you stop even before Pearl Har¬ 
bor?^—A. Certainly. The Library connection closed in July, 
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and I resigned as correspondent of the Munich paper early in 
September. 

Q. Now, these figures that were put on your books repre¬ 
senting money you received from the Munich newspaper, and 
also from the German Library, were they put there at your 
direction?—A. Yes. 

Q. Did you ever attempt to hide any money that you got 
from either one of these agents?—A. I never did; 

1421 I never had any intention of monkeying with Uncle Sam 
or the Treasury Department. 

Q. Did you pay income taxes as set forth by Mr. Abramo- 
witz?—A. I paid every cent I was required to pay. 

Q. Did you turn over to Mr. Abramowutz all the financial 
information you had?—A. I gave him every bit of financial 
information. 

Q. I believe—while it was only yesterday, it seems quite a 
little while ago—I think you did say that you told him about 
the $2,000 that otherwise he wouldn’t have known about?—A. 
He would not have known, nor would anybody else. 

Q. If you had wanted to hide any of this money that you 
were getting from the German Library of Information, would 
you have put it on your books?—A. I would not. 

Q. Did you conduct any of the Flanders Hall activities for 
either the German Reich or for the Library or for the German 
Newspaper, the Munich newspaper, or Wirsing, or anybody 
else in Germany?—A. None whatsoever, with the exception of 
the Wirsing book, which was conducted for Wirsing personally. 

Q. No; I mean the general Flanders Hall publications, the 
publication of other books?—A. It was entirely my own idea; 
I hoped to be able to capitalize on my experience in the first 
World War to sell these books to various racial groups and to 
other patriotic organizations, as well as to patriotic individuals 
who believed in nonintervention. 

1422 Q. The books were noninterventionist in character?— 
A. Yes; all of them—or effect. 

Q. Now, were any of these activities with respect to Dennett,, 
as agent for any German principal?—A. Absolutely not. 

Q. I want to know, Mr. Viereck, whether these activities of 
yours—for instance, sending these reports abroad—these 
Munich letters, in sending them abroad, did you send them 
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abroad as agent for the German Foreign Office?—A. I did not. 

Q. For whom were they intended at all times?—A. They 
were intended for Dr. Giselher Wirsing, editor in chief of the 
Munchener Neueste Nachrichten. 

Q. And in helping to write Senator Lundeen’s speeches, or 
any other speeches, was any activity that you had in that con¬ 
nection or in connection with distributing or paying money to 
Dennett—that is, distributing speeches—were any of those 
activities for any German principal?—A. They were entirely 
on my own behalf as my contribution to the patriotic effort 
of keeping America out of war. 

Q. Keeping America out of war suited you from the stand¬ 
point of your ideas?—A. I was an isolationist all my life. 

Q. And you also expected to make money out of these isola¬ 
tionist books?—A. Certainly I hoped to recoup some of 
this money. 

1687 Sanford Griffith 

DIRECT EXAMINATION 

« * • * * 

16S7 Direct examination by Mr. McNulty: 

! Q. State your full name, please?—A. Sanford 
Griffith. 

Q. Mr. Griffith, you were a Major in the United States Army 
in the last World War?—A. Yes. sir. 

Q. Do you hold any commission in the Army now?—A. I 
do not. 

Q. Are you ordinarily called Major Griffith or Mr. Grif¬ 
fith?—A. Mr. Griffith; I make no use of the rank. 

Q. Mr. Griffith, what is your present occupation, please?— 
A. I head an organization which engages in industrial and 
consumer research and opinion polls. 

Q. Mr. Griffith, I know the reporter has to get it, but bear 
in mind the Jury have to get it, too, so address them, please.— 
A. Excuse me. 

Q. Do you know the defendant, George Sylvester Viereck?— 
A. Yes, sir. 

168S i Q. When and where did you first meet him?—A. I 
first met Mr. Viereck in 1940, April 1940, at the Overseas 


Press Club, which is a club of men who have formerly been 
correspondents abroad. 

Q. Can you place the date more definitely than April?— 
A. The date was April 3. 

Q. 1940?—A. 1940. 

Q. And what was the occasion of the meeting?—A. These 
luncheons are held every Wednesday, and the policy of the 
Club is to invite one or two distinguished guests who may 
have returned from abroad or have something of interest to 
former newspapermen, to give a story of their experiences or 
their impressions about the world situation. 

Q. Did you sit near Mr. Vierneck during the luncheon?—A. 
I sat next to Mr. Viereck at luncheon. 

Q. Did you have a conversation with him then?—A. Yes; 
I had an extended conversation with him at luncheon. 

Q. And did that continue after the luncheon—that conversa¬ 
tion?—A. Yes; we were more or less in the middle of it, and 
one of us suggested that when the luncheon was over we ad¬ 
journ to the bar, which we did, and continued there. 

Q. There was a speaker at this luncheon, I take it?—A. Yes; 
as I recall it, the Chairman at the luncheon referred to a 
couple of opinion polls that had recently been made on 
1689 some subject that was up for discussion. Gallup’s 
name was mentioned, and I think one other organization 
doing similar work, and mine. 

Q. Now, Mr. Griffith, I want to ask you some precise ques¬ 
tions, if I may, as to whether certain matters were mentioned 
or said to you by Mr. Viereck in the course of this conversation. 
I ask you whether or not, in the course of this conversation 
you have told us about, Mr. Viereck made the statement, either 
in these words or to this effect, that it was Viereck, and not Dr. 
Auhagen, of the American Fellowship Forum, who held the 
strings of the money bag?—A. Yes. I feel that I should 
amplify it somewhat, because that doesn’t quite give the full¬ 
ness of Mr. Viereck’s statement as I understood it- 

Mr. Rover (interposing). I object to amplification. I un¬ 
derstand the rule is that the question that was asked yesterday 
was this question, and that is the foundation that has been 
laid. 
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The Witness. My answer, then, is “yes.” 

The Court. He says his answer is “yes” 

By Mr. McNulty: 

Q. In the course of this conversation, Mr. Griffith, did Mr. 
Viereck state, or did he not state, that the German Government 
was prepared to spend plenty of money to get accurate 
analyses of public opinion?—A. He did; and indicated 

1690 that- 

Mr. Rover (interposing). Just a minute; I object to 
volunteering by the witness. 

The Court. I will tell him. 

You have to answer these categorically, under the rules of 
evidence. 

By Mr. McNulty : 

Q. I ask you whether or not, in the course of this same con¬ 
versation, Mr. Viereck stated to you that the German Govern¬ 
ment was prepared to spend plenty of money to get accurate 
analyses of the results of various opinion polls?—A. Yes, sir; 
he did. 

Q. In the course of the same conversation, did he or did he 
not state that the German Government was prepared to spend 
plenty of money for opinion polls of special groups whose 
opinions are of particular interest to the Germans?—A. Yes. 

Q. Did he, in the course of this conversation, say that he had 
unlimited funds for various projects he was doing?—A. He 
did. 

Q. Did he say that once or more than once?—A. Several 
times, in different ways. 

Q. In the course of this same conversation, I ask you whether 
or not the defendant, Viereck, stated that he was going to 
Washington the next day to get an added appropria- 

1691 tion?—A. He did. 

Q. Did he state whether or not that added appropri¬ 
ation was for some job he was doing? 

Mr. Rover. The rule is that you ask him what was said. 

Mr. McNulty. That is what I asked him. 

The Court. I think he can ask him the same questions as he 
asked Mr. Viereck. 

Mr. McNulty. I will withdraw that question. 




By Mr. McNulty: 

Q. Did he state in the course of this conversation, Mr. Grif¬ 
fith, whether or not he received funds from the German Em¬ 
bassy to finance his activities?—A. He did. 

Q. I ask you whether or not the defendant, Viereck, stated, 
in the course of this conversation, that he could obtain, and 
did obtain, money from the German Embassy to finance his 
activities?—A. He did. 

# * * • * * * 

1869 Mr. Wilson. May we speak to Your Honor at the 
bench? 

The Court. Yes. 

(Side bar conference was had as follows:) 

Mr. Wilson. May it please the Court, addressing myself to 
the questions pertaining to the claim of immunity of Mr. 
Viereck before the Grand Jury and in the Hill trial, I want to 
direct Your Honor’s attention tc page 1439 of the transcript 
of the testimony in this case, at which point, after Your Honor 
had considered the cases cited by the Government, and out of 
the presence of the jury, Your Honor said this: 

“Mr. Wilson and Mr. Rover, that is a matter that, in the 
present state of the record, will have to be dealt with by me 
carefully in the future, in any event. So I think from the 
point of view of expediency, we might as well let him proceed, 
and I will overrule your objection and grant you an exception, 
and I will consider it later. 

“I think the Butler (Buckner) case upholds it, anyway.” 

You then requested that the jury be brought in, but before 
they had entered the room you continued: 

“I think, to make the record clear, I had better state this: 
Motion for mistrial denied, apd exception noted; the motion 
to strike is overruled, and exception noted; objection 

1870 to testimony along this line is overruled, and exception 
noted.” 

Now, if the Court please, it has been developed that the pro¬ 
ceeding before the grand jury resulted in an indictment which 
charged this defendant with a different theory of offense than 
the one on which he is now being tried. It has also been de¬ 
veloped that at the time he was called as a witness in the George 
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Hill trial he was under that indictment which charged a dif¬ 
ferent offense from that for which he is now being tried. 

Mr. McNulty. That is not in the record, is it, Mr. Wilson? 

Mr. Wilson. Every word I am saying is in the record, defi¬ 
nitely in the record; yes, sir; every word I am saying is defi¬ 
nitely in the record of this case. 

On that account, sir. we say that permitting questions to be 
asked with respect to Mr. Viereck’s claim of immunity is 
highly improper and highly prejudicial, and that they should 
not have been asked, and that there is no way possible to re¬ 
move that from this record now bv any striking out. It was 
impossible before the argument of this case to remove them 
from the record by striking out, and because we say that that 
is prejudicial error in this case, originating with the admission 
of that evidence, and culminating in the proof that what was 
in the first indictment was so different from that which 
1S71 is in the second indictment we move at this time for 
a mistrial. 

The Court. Motion overruled, and exception noted. 

Mr. McNulty. I do think perhaps it is fair, in view of all the 
discussion of the testimony, and the claiming of privilege, if 
Your Honor sees fit to do so, to instruct the jury that of course 
the defendant had a constitutional right to claim his privilege, 
and certainly we didn’t infer that he improperly claimed his 
privilege. 

As I understand the law, we were perfectly entitled, how¬ 
ever, to comment upon that fact in view of his testimony at 
this trial—that is all—and to develop that fact. 

The Court. Do you want me to tell them that? 

Mr. Wilson. We do not ask the court to make any state¬ 
ment at all to the jury with respect to the question of 
immunity. 

The Court. Then I won't do it. 

Mr. Wilson. We stand squarely upon our motion for a mis¬ 
trial. and beca’se of that motion we hesitate to ask the Court 
to give any instruction with respect to it. 

The Court. I am willing to give them the instruction that 
you ask; at least, I am willing to give an instruction that he 
had a perfect right to make the claim of constitutional privi¬ 
lege, if- 


Mr. McNulty (interposing). I think you ought to do that. 
We have never contended to the contrary, and I think that 
perhaps that ought to be made clear to the jury. 

1872 The Court. Even if they don’t ask it? 

Mr. Arent. Yes. 

Mr. McNulty. We offer to give it, but if they don’t ask it, all 
right. 

Mr. Wilson. We say that it is not curable by that charge, 
that it is more fundamental than that, and that nothing can 
, be done to cure it. 

The Court. I think the record has been made. If they want 
it, I will tell them; and if they don’t, I won’t. 

(Resumption of trial after conference at bench.) 

CHARGE TO THE JURY 

* * * * * 

1§99 Now’ I have indicated to you that in order to convict 
the defendant upon any count of the indictment it is 
necessary to find that his acts of failing to register were willful. 
I have granted two prayers in this connection, one offered by 
the Government and one offered by the defense, and I think 
they substantially state the same thing; but they do correctly 
state the law’ in this connection, and I shall read them to you 
at this time for your guidance on the subject of whether Mr. 
Viereck might be said to have acted w-ilfully or whether he did 
not act willfully. 

The one offered by the Government, and which correctly 
states the law’, is as follows: 

“Only willful omissions of material facts are punishable 
under the Foreign Agents Registration Act. The word ‘willful’ 
as used in the Act implies consciousness of the obligation to 
disclose the information called for by the Act and regu- 
1900 lations and registration form, and intentional or pur¬ 
poseful failure to make such disclosure. 

“If you find that the supplemental registration form, in the 
light of the statute and the regulations promulgated by the 
Secretary of State, which the defendant declared he had read, 
put the defendant on warning as to his duty to furnish details 
of his activities as agent, heretofore explained to you by the 
Court, and you further find that the defendant designedly chose 


to ignore this warning and took the risk of answering ‘Author 
and Journalist/ then you may find that he willfully omitted 
to state material facts required to be stated by Item 11 of the 
supplemental registration form/’ 

Now, the next one which I am about to read to you is offered 
by counsel for the defendant, and also correctly states the law: 

“The jury are instructed that even though the defendant did 
one or more of the activities alleged in the Second, Fourth, and 
Sixth Counts, on behalf of a foreign principal, they may not 
convict the defendant under these counts unless he willfully 
omitted or failed to report such activities in answer to Item 11 
of the Supplemental Registration Statements. 

“In this connection, you must be satisfied beyond a reason¬ 
able doubt that the defendant understood that the language 
of Item 11, namely, ‘Give a comprehensive statement of the 
nature of registrant’s business,’ taken in conjunction with the 
i language of the Act of Congress, required him to make 
1901 such disclosure in answer to this item.” 

Now the Government’s claim in this regard is that the 
defendant, as agent for one or more of the foreign principals 
mentioned in the indictment, having engaged in the various 
activities brought out by the evidence and mentioned in the 
indictment, wilfully failed to disclose those activities when 
he simply stated that he was an author and journalist, and 
when, in one supplementary statement, he indicated that he 
was an author, journalist, and publicist. 

It maintains that the statute referred to details which were 
required by the law and by the Secretary of State, and that 
the Secretary of State called for a comprehensive statement. 
The Government maintains that the activities of Mr. Viereck, 
which it has proved to your satisfaction, went far beyond the 
domain of author, journalist, and publicist, and that when he 
stated the brief words “author, journalist, and publicist” he did 
not reveal to the Secretary of State the true nature of what 
he was doing as agent on behalf of foreign countries, what he 
was doing in this country, rather, as agent of foreign principals. 

The Government maintains that his acts were deliberate, 
purposeful, and willful, and therefore that he is guilty under 
these Counts. 


The defendant’s claim, on the other hand, is that he complied 
with the law, that any activities which he carried on 
1902 in behalf of any foreign principal—and, as you know, 
he states that the only foreign principals he had were 
the Munich newspaper and the German Library of Informa¬ 
tion—were fully and adequately described by the terms “au¬ 
thor, journalist, and publicist.” ' 

He also argues that even if they were hot, in point of fact, 
a full and adequate disclosure, yet he always in good faith be¬ 
lieved that they were, and that therefore he is not guilty of any 
willful act. 

Here again the issue is for you as jurors to determine. If 
you find that Viereck as agent for the foreign principals men¬ 
tioned in the indictment, or any one of them, engaged in the 
activities attributed to him, or any of those activities, and that 
he willfully failed to disclose those activities to the Secretary 
of State as required by law, then he is guilty of the charges 
mentioned in these three Counts; that is to say, Counts II, IV, 
and VI. 

If he engaged in these activities as agent for a foreign prin¬ 
cipal or principals, and notwithstanding that he did not make 
a full disclosure of them to the Secretary of State, if you find 
he honestly believed he was making the disclosure required by 
law, then he would not be guilty. His failure to register then 
would be inadvertent and not willful. 

***** 


187 


O. f. COVXRKMtHT PRIKTIM OFPlCli Ii4» 



